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processes needed to be followed to get to the position in which the decisions could
be properly made?

Uniacke, writing on revenge, sums up the consensus default position:

The infliction of injury on another person requires moral justification: it is
wrong in the absence of some justifying rationale. (Uniacke 2000.)

In the case of the events in question, | could identify no such rationale.

2 Focal Issues

| decided that | wished to understand better what reasoning had gone into the
decisions. However, there seemed to be practical difficulties in approaching
international politicians and chief executives directly — the key players could be
expected to be inaccessible and defensive and there would be potentially
overwhelming masses of distracting contextual data.

| decided to treat this thesis as the first stage of an incremental approach which
would, hopefully, ultimately answer my questions. However, | now saw these less in
the context of the two specific events and more in terms of general principles
relevant to conflict in general. Once the focus on the original events was removed,
access to data became easier. All people are exposed to conflict in some way at
some time. This meant that the data context changed from international politics and
strategic organisational management to that of individuals experiencing whatever
conflicts they actually did; arguably conflicts in the “everyday settings” to which some
research methods are committed (see Ch.3:2.3.2). (Occasionally | refer to this
context by calling participants “ordinary people”.) However, the ethical reasoning of
individuals taking the decisions to do harm at all levels remained the most important
focus. This makes the assumption that context does not significantly affect the
structure and principles of ethical reasoning.

Ethical reasoning is the preserve of ethical philosophy. Ethical philosophy aims at
rationality, to make valid arguments, logical in form, and based on premises which
are “true” (Grayling, 2007: pp 34-35). People in the real world are not reliably rational
in this sense. So-called bounded rationality is one class of reason for this; we cannot
know enough or process it well enough or in time (Scott, 2003: p 157). Our internal

physical and psychological make up, and the culture we are part of, are others.
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Ethical philosophy tries to mount arguments which are either independent of these
influences — though we are all stuck with bounded rationality - or are clear about the
ways in which they are dependent (Strawson, 1962); it tries, in short, to abstract itself
from distracting influences, and in that way contributes to the quality of ethical
decision-making.

There is, however, a risk in abstraction — precisely that it may be too abstract and
distant from the situations people find themselves in. Coates, writing about the ethics
of war, argues that consequently

More thought needs to be given in moral theory itself to the question of the

feasibility of principles. (Coates, 2006: p 209.)
“Feasibility” means “practical, possible; ... convenient, serviceable” (Shorter Oxford
English Dictionary, 2002). “Convenient” suggests venality. “Possible” seems either to
enter the debate about whether “ought” implies “can” or to be axiomatic. “Practical”
and “serviceable” — implying fitness for purpose, functionality, usefulness - seemed
the most likely to be helpful. Ethical principles are intended (partly) as guidance for
action. If they were not practical in the sense that they failed to engage with the
needs of people in political, social, family or personal conflicts making moral
decisions significant in those contexts, they could not achieve that aim.

So the aim was not simply to report what people said about justification but to be
able to show that, and if possible how, it arose out of real world situations. If they
were doing harm to employees, eg by sacking them, what sort of behaviour on
whose part would give rise to the intention to sack? What evidence, and what
standard of evidence, would the sacker look for? What benefits to whom should the
dismissal be expected to achieve? In what circumstances, in a conflict, do people
see it as ethically justified to do harm to others physically or psychologically? And
how does this reasoning compare with that in the ethical literature?

Several elements were thus present. One was empirical: what sort of conflicts did
ordinary people find themselves in on a day-to-day basis, and what sorts of harm-
doing arose? The second was ethical: how did they respond to these situations —
especially in terms of justification? The third was evaluative: what were the results of
comparing ethical theory and the justifications given by the respondents? Did ethical
theory support and give guidance for what they needed to do? Were the justifications

3



good in terms of ethical theory (as opposed to application to the conflict in question)?
The first two elements were essentially exploratory and the third, depending on
exploratory work as it did, can also be seen in that light.

So, my commitments became to establishing what good ethical reasoning about

harm-doing was; and crucially that it was relevant to real situations.
Finally, two points of clarification.

This is research is about harm-doing arising from conflict. In abortion and
euthanasia, for example, people arguably do harm to others, but though the events
give rise to conflict, they are not normally tactics within one and do not form part of
the focus of this work.

Secondly, it is about conflict and the contribution to it that normative ethics can
make. Philosophy is not typically an empirical subject and though some work is
carried out under the banner of experimental philosophy (Knobe & Nichols, 2008:
see Ch 7), and some of it is related to ethics, its scope is not extensive and it is not
focused on harm-doing. It is closely related to moral psychology (Doris, et al, 2008).
The current work is however not in the latter area; my question addresses whether
“pure” ethics deals with the practical demands of real situations, not the
psychological processes individuals go through in doing so.

3 Character of the Research: Methodology,
Development and Layout of the Thesis

This work is thus essentially exploratory in that it seeks “new insights” and “to assess
phenomena in a new light”, and, since there is little possibility of this work being
exhaustive, to suggest further research (Robson, 2002: p 59).

The work had three distinct stages. It is important that they were carried out in the
following sequence and that the first two stages were completed largely
independently of each other:

Stage 1: Chapters 3, 4 and 5: an empirical investigation into how, and in
what circumstances, people justify the use of physical or psychological
violence, aggression, or harm-doing in general (“the Model”);

Stage 2: Chapter 2: a Literature review; and

4



Stage 3: Chapter 6: a process of comparing and contrasting the Model with
the Literature.

In sequence, Stage 1 of the work was to develop a Model of how ordinary people

justified doing harm in conflicts.

It sought to answer the first focal question: How do people justify or make sense of
their decisions to use harm-doing in conflict?

The purpose was not to focus on the way people argued the merits of specific cases,
where much context-specific material would be essential, but rather to search for
processes, arguments and contextual factors which are common to all such conflicts
(“specific” and “common” processes and factors).

Grounded theory was chosen to produce the Model from interviews with “ordinary
people”. It (grounded theory) has several advantages for this work. It has a strong
commitment to generating theory based in the data. It has a close relationship with
symbolic interactionism which provides an essential account of the relationship
between individuals and groups, and also of how ideas, including ethical ones, can
adapt over time to keep them “feasible”. It provides a framework to process the data
towards a high level of conceptualisation of the data (focusing on “common
processes”); and its insistence on microscopic analysis and constant comparison is
good practice.

Chapter 3 explains how and why grounded theory was chosen from a range of
alternatives, what data-gathering methods were used and why the data should be
regarded as valid. Chapter 4 and Appendices 1-4 show how the process was carried
out. Chapter 5 is the Model itself.

Stage 2 in sequence was the Literature review, Chapter 2. |t is a key feature of the
grounded theory process that theory emerges from the data and is not determined
by the literature. However, the attitude of grounded theory to literature before and
during data collection and processing is arguably ambiguous in the Strauss and
Corbin approach largely followed here: it should be both “bracketed out” and used to
hone the researcher’s creative sensitivity (see Ch 3: 5.2.2 and 3: Strauss & Corbin,
1998). | feared exposure to the literature would risk my seeing everything in its

terms, so | decided to minimise this risk by deferring the literature review till after the
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completion of the Model. | reviewed the Literature on an analogous basis —
developing reading from general texts rather than from the issues raised in the
Model. The literature review included the conceptualisation of conflict, four broad
ethical approaches — consequentialism, deontology, contractarianism, and virtue

ethics - and applied ethical writing about conflici—related harm-doing.

Though the Literature Review was the second main stage to be carried out it is
presented at the beginning of the work in order to articulate and explain the issues |
sought to deal with in the work as a whole.

The Review seeks to answer the second focal question pair: What is conflict? Do
theories and processes in normative ethics address the issues involved in deciding
to do harm in conflict, and if so, how?

Stage 3 in sequence, Chapter 6, was to review the Literature in terms of the Model
and the Model in terms of the Literature. Stage 3 seeks to answer the third focal
question pair: Do theories and processes in normative ethics which address the
issues involved in deciding to do harm in conflict, also address the issues people
actually face in this area as identified in the Model? Are they (the theories) feasible,
practical and useful?

This review suggested that consideration of further literature was required. It is
introduced in Ch.6 rather than in Ch.2 following the principle of transparency
discussed in Ch.3 Methodology.

The outcome included a marked contrast in conceptualisation of conflict between the
Model and the Literature. The Model followed (up to a point) an ethical approach
consistent with its conceptualisation. The Model contrasted also with my
expectations, suggesting it had emerged from the data without strong personal bias.
There was also a range of detailed points of comparison.

The thesis thus follows the following conceptual outline:

1. How do people justify or make sense of their decisions to use harm-
doing in conflict? (Stage 1, Ch.5.)

2. What is conflict? Do theories and processes in normative ethics
address issues involved in deciding to do harm in conflict, and if so,
how? (Stage 2, Ch.2.)



3. Do theories and processes in normative ethics which address issues
involved in deciding to do harm in conflict, also address the issues
people face in this area as identified in the Model? Are they (the
theories) feasible, practical and useful? (Stage 3, Ch.6.)

4 The Research Journey

A PhD is a professional research training (Silverman, 2005). There are, Phillips and
Pugh argue, three main kinds of PhD research which provide a context for this:
exploratory, testing-out, and problem-solving. They are unequivocal in
recommending testing-out “the limits of previously proposed generalisations” (Phillips
& Pugh, 2005: pp 50-55). This will use an “established framework”, in which the tools
and methods of using them will be well understood, providing “protection in the
[academic] environment”. Problem-solving, on the other hand, being a real-world
activity, is likely to invoIVe coping with its messiness and potentially hard-to-combine
disciplines and methodologies. About exploratory research, they are minatory.
“[E]xploratory and problem-solving approaches...are undoubtedly less structured
and therefore more advanced activities... [students] should be considering whether
they can run before they can walk.” They suggest it as appropriate only if “you have
a lot of confidence, stemming, say, from a great deal of experience”. Phillips and

Pugh concede exploratory research “seems very attractive”.
Why did | feel able to take on an exploratory piece?

Firstly, | was particularly committed to the subject for the reasons given above.
Through appropriate publication it might possibly lead to improvement in people’s
ability to reason effectively for themselves and with others in difficult circumstances.
Also, real commitment, once entered into, is hard to abandon. |

Secondly | had undertaken two research methods courses in preparation. One was
directly associated with the Hallam PhD course and covered a wide range of
methodology; the second was part of a Master’s programme in Education and was
slanted towards qualitative approaches. The assessment consisted of meticulous
guided analysis of a published paper, and was especially illuminating. | also
undertook two short courses on the technicalities of NVIVO software which | later

used to manage data and analysis. There seems to be general agreement that

7
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research, especially PhD research, is a craft (Phillips & Pugh, 2005: p 54) consisting
in “skills and personal know-how, developed through training and long practice”
(Kvale & Brinkmann, 2009: p 324). | had significant experience of some of the craft
skills, such as interview technique and managing data, in my pre-university career in
accounting. As a university teacher in a social science subject, | also had some
experience of teaching critical appraisal (which Stage 3 above amounts to, in general
terms) and research supervision at Master’s level. However, research expertise as a
whole comes through actually doing research; it seemed to make sense to get on
with it.

Thirdly, my undergraduate degree included political history and philosophy, and |
had a lifelong, if unsystematic, interest in conflict and ethics.

I made use of the training and skills to make the task as achievable as possible.
Grounded theory is a well-trodden path, widely used in my host University, and so |
have some “protection” in Phillips and Pugh'’s terms. However, | used more than one
discipline and methodology, which are not commonly combined. | do not see the
relationship between the Model and ethical theory as especially problematic - it is
arguably not important to rationalist ethics where the reasoning it is to evaluate
comes from (in the sense that data collected from incommensurable methodologies
might be problematic to combine or theorise about). That suggested a possible
methodological contribution from the work. Should rationalist ethics, at least
sometimes, and in some ways, seek to ground its thinking explicitly in “the real
world"?

So this particular exploration does not, indeed, have preset boundaries and tramlines
in the sense that “testing-out” research would do, but nor is it without some useful
guidelines. In fact the absence of some preset boundaries provides the opportunity
to make original contributions both in methodology and theory; and the challenge
arguably makes it a better training exercise. (Please see also Researcher’s
Perspective Ch.3:7.)

5 Usage, Conventions and Assumptions

Please see Appendix 5 for writing Assumptions, including the use of the first person.



6

+DDDDDDDDDDDDDDDDDDDDDD

1 @0< 1 0@ 0 @ ? @ 1 ? ! 1 <
@ 1 G 1 0 1 = 0 =
@0 0 O 61 1 @ G 1>



Chapter 2
Literature Review

1 Introduction

As explained in the introduction, the literature review was carried out after the
Model was constructed, but is presented here in order to explain the issues

which the thesis sought to address.

This chapter reviews firstly, how the literature conceptualises conflict; and then
the ways in which the literature of normative ethics identifies, explores, and
reviews the range of issues involved in considering whether to do harm in

conflicts. It addresses the second focal question pair:

What is conflict? Do theories and processes in normative ethics address

issues involved in deciding to do harm in conflict, and if so, how?

L2 11

This requires investigation of the meanings of, inter alia “ethics”, “conflict” and
“violence”. The latter two terms are discussed in section 2 below and ethics in
section 3.

Anecdotally, people have little difficulty in describing the phenomena we denote
by the word “conflict”: war, fighting, heated argument, emotional disputes, the
incompatibility of contrasting scientific evidence. Academic debates are
however usually located in one discipline context or another such as, for
example, international relations and war (Miall et al., 1999; Overy, 1999;
Howard, 2002), organisational behaviour or social psychology (Hogg &
Vaughan, 2005; Robbins, 2003; Strauss & Corbin, 1998; Mullins, 2002; Scott,
2003) or groups of people considered in societal or ethnic contexts (Fisher et
al., 2000) or simply as communicators (Pearce, 1994; Pearce & Littlejohn,
1997). They (the debates) concern the sources of conflict in that context, its
causes, affective meaning, significance, relation to other issues, and how to
prevent, resolve, manage or make the best of it, rather than simply what it is.
For example, Miall et al. assume roughly the first two meanings | suggest above
(war and fighting) - their book is subtitled “the prevention, management and

transformation of deadly conflicts” - but describe conflict as
10



... an expression of the heterogeneity of interests, values and beliefs that
arise as new formations generated by social change come up against
inherited constraints. But the way we deal with conflict is a matter of habit
and choices. It is possible to change habitual responses and exercise
intelligent choices. (Miall et al., 1999: p 5.)

This contains many complex concepts, judgements, prescriptions and
conclusions. One for example is that how we react in conflict can be a matter of
our choice. Not everyone shares that belief. The right to use violence in self
defence, and that it would be exercised, may be taken for granted rather than
seen as an option. That it is possible to change habitual responses in some
situations is no doubt true but it is not obvious that it would be easy in all
circumstances. And just because interests and values are different does not by
itself necessarily entail violent conflict, or indeed any at all. They may be
complementary — my interests in making my living from the extraction of iron ore
(and my commercial values) may support the surgeon’s interest in appearing
competent (and his values in helping people directly) by supplying the raw
material for the sharpest of scalpels.

The aim of this work was to find out how people not professionally involved in
the study of ethics see the issues, in order to contrast this view with that of the
literature. This literature comes from several disciplines (international relations,
organisational studies, ethics). In this work, there therefore needed to be some
clarity of understanding of the terms, “some agreement in description and
explanation” (Hogg & Vaughan, 2005: p 446), to collect data about it and to

comment on it.

| begin with dictionary definitions. Language dictionaries usually convey little if
anything of the work carried out in a discipline which gives the words the
significance they have in the research context. However, as this research
considers what ordinary people think, it is appropriate to start here, using the
Shorter Oxford Dictionary as the authority (Shorter Oxford English Dictionary,
2002).

At this level, conflict and violence are often used to denote similar things. These
meanings are discussed and then their individual identities are separately
developed.

11



2 Meaning of Conflict, Violence and Harm-doing
2.1 Meaning in ordinary language

The noun “conflict” is defined in the Shorter Oxford Dictionary (Shorter Oxford
English Dictionary, 2002) as follows (the following dictionary entries are edited
to exclude etymology and redundant sections):
A fight, a battle, a (prolonged) struggle between opposing forces (lit.&
fig.); fighting, strife; the clashing or variance of opposed principles,

beliefs, etc; Psychology (the emotional stress due to) the opposition of
incompatible wishes etc in a person.

The corresponding verb “conflict” is defined as follows:

1. Verb intrans. Fight, struggle (with). lit. and fig.

3. Verb intrans. Of principles, interests, etc; clash; be incompatible.

“Conflictual” is the adjective; “confliction” the noun meaning the action or
condition of being in conflict. | use “conflictant” occasionally to mean one
engaged in conflict, but it is not in the Shorter Oxford.

“Violence” appears as follows:

1. The exercise of physical force so as to cause injury or damage to a
person, property, etc.; physically violent behaviour or treatment.
b. An instance of this; a violent or injurious act; a physical assault.

2. The state or quality of being violent in action or effect; great force or
strength in operation; vehemence, severity, intensity. Also, an instance of
this.

3. Strength or intensity of emotion; fervour, passion.
The words are clearly not defined in exactly the same terms, but their usage
overlap in both their literal and figurative applications (eg “fighting” and “the
exercise of physical force”). This, and how they are often used for example in
the news media, is illustrated in this extract from a history of the First World
War:

Those who fought in it called it simply “the Great War’. ...it began as a

purely European conflict, arising out of the conflicting ambitions of the
European Powers. (Howard, 2002: p 1)

A war fought through many battles (terms implicit or explicit in the definition of
conflict above), involving the exercise of intense physical force causing injury to

millions (violence), arising out of clashing principles (conflict), and causing such

12
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The grudging and reluctant recognition that conflict may be beneficial reflected
in the final sentence is explicitly present in Mullins’s comments in even greater
measure:

Properly managed, it can arguably have potentially positive outcomes.

His view of conflict is clearly pejorative, reflecting “the traditional view”, which he
sees as being that:
...conflict is perceived as disruptive and unnatural, and represents a form

of deviant behaviour which should be controlled and changed.(Mullins,
2002: p 814.)

In organisational behaviour, this negative assessment seems to derive primarily
from the so-called “unitary perspective” (Mullins, 2002 : p 813). The
organisation is or should be an

...integrated and harmonious whole, with managers and other staff

sharing common interests and objectives...a common source of loyally,
one focus of effort and one accepted leader. (Mullins, 2002 : p 709)

If this is disrupted the tendency is to identify people or their failings to blame:

poor communication, clashing personalities or perhaps trade union militants.

This assumes that the desirability of the organisation’s goals is uncontested,
and perhaps that there is only one set of desirable goals available to an
organisation; in short that “there is consensus rather than conflict over goals”
(Scott, 2003: p 77). This is no longer accepted in the literature (Scott, 2003 part
2, passim, and pp 76-78; Stacey, 2004; Stacey, 2007 : p 313). It is recognised
there can be tensions between different parts of an organisation with different
functions. These will need to be co-ordinated, and perhaps modified, for the
overall good — even where all parties are sincere in wanting to serve the
interests of organisation, and agree on the nature of those interests (Scott,
2003: pp 74,242-244; Lawrence & Lorsch, 1967). An example might be that the
marketing department, charged with maximising sales, would prefer goods
highly customised for each small segment of customers, while the
manufacturing department, charged with minimising unit costs, want long runs
uninterrupted by changes. Both groups share the overall aim of maximising
profit, but have their own way of achieving it. This is the pluralist view, or at
least a version of it (Mullins, 2002:p 709).
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Even in an organisation run by “unitarists”, conflict is all but inevitable.
Innovation is a major factor in the survival and growth of organisations (McGee
et al., 2010:pp 451-480; Kanter et al., 1995; Peters & Waterman, 1982). One of
the consequences of innovation is that individuals’ and groups’ roles change.
Pfeffer writes that innovation is “an inherently political activity” (Pfeffer, 1992: p
7). New or contrasting views inevitably spark passions, and indeed conflict and
creativity are likely to feed off each other (Carnall, 2003: pp 92-6,128).

There are more emotionally and ethically charged examples of conflict in
commercial organisations. The tobacco industry is widely believed to have
suppressed knowledge about the addictive and unhealthy nature of its product,
favouring some aspects of the interests of some stakeholders - their
shareholders and staff - above those of other groups, notably their customers
whose health was compromised (Crane & Matten, 2004:p48). The US company
Enron collapsed amid allegations of fraud and false accounting, in which their
auditors, Arthur Andersen, were alleged to have at best passively colluded.
Here, individual senior managers in Enron appeared to favour their financial and
emotional interests over those of other staff and shareholders, while Arthur
Andersen arguably failed in the fundamental purpose of their existence as
statutory auditors — to protect the business community by maintaining the
integrity of public accounts (Crane & Matten, 2004: pp 312-314). Had
employees who “blew the whistle” been listened to, the collapse might have
been prevented or its impact lessened (BBC, 2002).

In these two examples, chosen from amongst a potentially long list, issues of
lives, quality of life, and livelihoods, were at stake. It is not surprising that much
commentary on conflict is cast in strong — indeed emotional — terms. This is
reflected in the way the authors then go on to define or characterise conflict.
Mullin’s formulation is again directly pejorative. Conflict is:

...behaviour intended to obstruct the achievement of some other

person’s goals. (Mullins, 2002: p 814.)
Robbins gives a more complex definition. Conflict is

the process which begins when one party perceives that another party

has negatively affected, or is about to negatively affect, something that
the first party cares about. (Robbins, 2003: p 395.)
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This has a number of merits. It is value-neutral both in that it makes no
judgements about the desirability of the process, and in that it does not favour
any particular set of stakeholders. It recognises explicitly that conflict involves
issues which the parties “care about” and that strong feeling could therefore be
involved. By characterising it as a process, Robbins recognises that conflict is

not a one-off event but is likely to take time to develop and work itself out.

There are commonalities between Miall et al's (1999) description (above) and
the discussion in the organisational behaviour literature. The “heterogeneity of
interests, values and beliefs” is, mutatis mutandis, another way of describing the
pluralist view of organisations. “New formations generated by social change
come up against inherited constraints” is arguably another way of describing the
challenge to existing roles envisaged by Pfeffer (1992:p7) and Carnall (20083).
Robbins (2003) sees people “caring” about issues. This is clearly present in the
worlds of political philosophy and political action, say in the writings of John
Stuart Mill and the history of Northern Ireland (Berlin, 1969; Mulholland, 2002).
Perhaps the most important parallel is the concept of process. In “the age of
catastrophes”, the twentieth century, there were many examples of how conflict
grew from events into long processes. Ireland is again an instance (Kee, 1980;
Mulholland, 2002).

So powerful is the role of emotion in colouring participation in and
understanding of conflict that a way of looking at conflict developed from which
it was largely removed, exposing the roles of both rational and affective
reasoning: game theory (Binmore, 2007; Davis, 1970/1983; Rapoport,
1970/2001). Drama Theory subsequently built on this approach — but restoring
a role for emotion and focusing attention on its impact in specific phases of
military (Howard, 1999) and commercial situations (Bryant, 2003).

2.2.2 Towards a characterisation and a working definition of
conflict

The aim is to develop a definition of conflict which focuses on its fundamental
elements to make clear discussion possible, and to facilitate data collection and
comparison of concepts across literatures and from non-specialist interviewees.
However, conflict in the real world is formidably complex. The approach
adopted here is to try to bring the complexity under control by identifying the
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We cannot completely separate the conceptual from the down to earth,
because, if our concepts are inconsistent, then the way we try to enact them in
the real world is likely to be problematic (Blackburn, 1998: p 309). For example,
if two people have the same goal, say that they both want the last orange on the
costermonger’s stall, they cannot each have all of it; their goals are

incompatible.

Goals or aims may be intrinsically ambiguous and expressed in ambivalent
language, both of which points make them capable of subtle interpretation and
re-interpretation to suit circumstances. Isolating the conceptual facilitates the
analysis of the propositions. This in turn makes reframing of them easier. The
two people in my example may both be able to get all they want from the single
orange — but they have to reformulate the proposition, and make some of their
goals more refined and explicit, eg to recognise that one can have all the zest

and the other all the juice. (Contingently, of course, this may not be possible.)

The incompatibility of goals is the sort of conceptual incompatibility with which
the study of conflict in human society is mainly concerned. Human goals are
very varied. The (metaphorical) orange does not have to be corporeal, for it to
be the object of competition. It might be status, perhaps, or love, promotion or
well-timed retirement. It may be complex, as in irredentism, liberalism, apartheid
or any number of political concepts, or internally disputed, as in Christianity,

postmodernism, or psychotherapy. The range is inexhaustible.

There has to be some sense in which two aims cannot be realised, or enacted,
simultaneously, and in the same place, if there is to be conflict. Blackburn gives
an example in relation to location: if he permits smoking in his house, and
someone else forbids it in theirs, there is not necessarily a conflict. But if the
wife permits it, but her husband forbids it, in the house there share, there is one
(Blackburn, 1998: p69).

2.2.2.3 Conflictual behaviour

The second element is behavioural. “Conflictual behaviour” describes the
events which include and follow the attempt of one or more actors to enact
goals which are, or are perceived by one or more of the actors to be,

incompatible with those of others, and the reactions of other actors. It may, or
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may not, be overtly aggressive. It is often not bilateral, and may involve third

parties easily, or not so easily, predicted.

This description is drawn broadly because though many examples of conflictual
behaviour will be linear and unambiguous, many will not. In times of high
unemployment, if A and B apply for a specific post, they are trying to enact their
goal of promotion, and they will be in conflict with each other and the hundred or
so other people applying; this is relatively straightforward. The outbreak of
WW1, however, requires an understanding of a wide variety of issues. The
connection between the assassination of a prince in the Balkans, and
Germany'’s attacking France, is notoriously circuitous, rather than linear
(Howard, 2002). The “reactions of other actors” may not be what one expects.
Mussolini, aggressively promoting Italian economic and cultural interests,
banned German language and culture in the regions ceded to Italy from Austria
after WW1 (Farrell, 2003). This was clearly incompatible with Hitler's even more
aggressive pan-Germanism. However, Hitler avoided immediate open conflict to
preserve the possibility of deep longer-term co-operation with Mussolini
(Bullock, 1998: p576). In my terms this avoidance was conflictual behaviour; it
explicitly accepted the conflict and decided how to respond (Robbins, 2003:
p416; Thomas, 1992). Avoidance does not necessarily mean no action; it may
mean tactical withdrawal in contemplation of fighting another day — and it may
mean resentment is stored up to fuel another dispute. An example was the
sense of betrayal felt by many Germans over their leaders’ behaviour at the end
of WW1 (Bullock, 1962; Norman, 1995a: p 209).

Underlying this approach is a view of social action - complex systems. Stacey
writes, describing the assumptions made in such theories particularly in the
context of organisations:

... the future of complex systems is under perpetual construction in the
self organising, that is, local interacting, of the entities comprising them.
The long term future of the whole system, that is, the pattern of the
relationships across whole populations of agents, emerges in such local
interaction. Emergence means that there is no blueprint, plan or
programme for the whole system, the population-wide pattern. In other
words the whole cannot be designed by any of the agents comprising it
because they collectively produce it as participants in it. (Stacey, 2007:p
183.)
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present in the concept. Arguably therefore it is preferable to treat goals as

subject to wide interpretation, by their very nature (cf. Saunders et al., 2007).

The same is also true of behaviour. Suppose we see A shoot B dead. How can
we make sense of this? We may turn to the Christian religion for guidance. If we
read the King James Bible we will find the commandment that “thou shalt not
kill” (Stirling, 1960: Exodus 21) and no doubt condemn the act. If we read a
different version, we will discover that “you must not murder” (New World Bible
Translation Committee, 1961/1980) and look to the circumstances which affect
whether it is murder. It could, on investigation, turn out to be a rescue killing —
the circumstances in which this is legitimate being highly disputed (Fabre,

2007; Fabre, 2009). (See also Ch.6:2.3.2.)

Goals and behaviour cannot be understood without considering a wide range of
interpretive elements. If we further allow that the specifics of any one situation
can be relevant to how we might understand them, the range is immense. There
are thus no goals or behaviours which exist objectively and independently of
interpretation; the interpretation is fundamental to any meaning we attach to
them.

2.2.2.5 More clarification of incompatible goals and conflictual
behaviour

Fisher et al (2000;p5) set their views out in a two-by-two matrix (figure 2.1).

Goals and Goals
Behaviour
Compatible Incompatible
Goals Goals
Compatible
. No Conflict Latent Conflict
Behaviour
5
2 Incompatible _ _
= ) Surface Conflict | Open Conflict
£ Behaviour
m

In the fourth quadrant, the simultaneous presence of “incompatible goals”

(effectiyely the same as in my definition) and “incompatible behaviour” (not
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directly defined) is open conflict and in the first, absence of both, no confilict at

all. My categorisation produces the same result.

In the second quadrant, if there are “incompatible goals” but no “incompatible
behaviour”, there is said to be potential or “latent” conflict. This again
corresponds to my own schema.

In the third quadrant, if there is incompatible behaviour without incompatible
goals, there is said to be only “surface” conflict. This should be resolved by
“improved communication” (Fisher et al., 2000: p6). In my definition of the term
conflictual behaviour, however, there can be none without incompatible goals.
Fisher et al (2000) do not explicitly describe what they mean by “incompatible
behaviour” but the purpose of the surface conflict category seems to be to
address situations where one party, A, misunderstands the goals of another, B,
and in some way attacks B. Mediators might then be able to point out the
misunderstanding and negotiate a cessation of hostilities and compensations as
appropriate. They might, on the other hand, not. The attack, physical or
otherwise, and mistaken or not, may have had consequences far too serious to
be easily resolved.

| have tried to imagine a situation in which the conflict could be described as
“surface” in Fisher et al's terms. B, leaving the pub, unexpectedly collapses on a
weak ankle. Simultaneously A, suffering a new attack of tennis elbow, has to
put down his beer sharply and equally unpredictably. It is knocked over by B. At
this stage neither party can be said to have goals at all, at least, not in the
sense of prior conscious and explicit aims directly in relation to the accident and
its aftermath. However, the situation could easily develop into violence, for
example if A believes B acted intentionally, or if either is “looking for trouble”.
Issues of ego, status, temperament, identity, self-defence, culture, lack of
control due to alcohol or other drugs, encouragement or otherwise from other
customers intervene, and goals are rapidly formed. It does not seem
appropriate to label such a situation “surface” conflict if this is to be understood
as minimal. A minor incident can rapidly grow — to repeat an example, the
assassination of the Archduke Franz Ferdinand was surely not, by itself, worth
the First World War (Howard, 2002).
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sense of the interpretation of the actors of the concepts and behaviours
involved, similarly disparate; and participants can include actors who would not
have been seen as immediately involved at all.

In the definitions of conflict offered so far, who are the participants? Are they
fixed in identity or number? When does a conflict start and finish? Mullins’s
“pejorative” definition of conflict above (“...behaviour intended to obstruct the
achievement of some other person’s goals” (Mullins, 2002)) effectively roots the
concept in the confrontation between principals (the term is implied rather than
used) and locates it in time at the point they perceive each other as behaving
conflictually. Robbins’ does the same (above: Robbins, 2003) with the important
exception that in referring to a “process” he suggests that a conflict, once
started, may develop unpredictably and be of indeterminate duration. There is

no real answer at all.
2.2.3 A definition of conflict

These approaches are thus incomplete in a crucial respect; they do not
explicitly provide a definition of who or what is involved (what | have called a
principal for want of a better term), or address the impact on others, third
parties, envisaged above. This is not to say they do not recognise that it has
such an impact: “it can make it nearly impossible for employees to work
together” (Robbins, 2003: p394).

My contention is however that a substantial part of what makes conflict
important to study is the unpredictability of its causes and effects - including

precisely who becomes involved in it.

This reflects the tendency of conflicts to spread unpredictably, to be of
indeterminate duration and inception, to be of contested, arguable and even
obscure origin, and to have flexible boundaries - WW1 and the French
Revolution, beginning in mob rule and ending in Empire, being two examples
(Howard, 2007; Thompson, 1944). Few divorces, or other family or group
dysfunctions, are the result of a single event or follow a predictable path
(Boscolo et al., 1987; Agazarian, 1997; Foulkes, 1948/1983).
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Such indeterminacies (who, when, where, how) in definitions of conflict are hard
to fully allow for explicitly. These difficulties lead to the following wide-scope
definition:

Conflict describes the range of social and individual phenomena which
flow into, include and flow from incompatible goals and conflictual
behaviour.

This reflects the writer's view that conflicts are the product of a great number of
constituent factors acting together to produce not so much a range of outcomes,
as this implies linearity, but rather a dynamic complex situation lived in the
present, organically growing out of the past and developing unpredictably into
the future. This has affinities for a complex adaptive systems world of the sort
envisaged in Stacey (2004) but that “the results of men’s actions are beyond the
actors’ control” (Arendt, 1969:p 4) is a well established concept.

3 Meaning of Ethics

“Ethics” is that branch of philosophy which involves “thinking and theorising

about good and bad, and how people should live” (Grayling, 2003:p ix; cf.
Austin, 1968: p 21). Ethics asks questions such as what, if anything, is good in
itself? What is the right thing to do? What is the good life, and how do we know
it when we see it? What makes it appropriate to apportion praise or blame?
How can behaviour be justified? Ethics develops principles which can then be
applied to specific, real world issues, such as, for example, abortion,
euthanasia, war, violence and human responsibilities to, and the moral status
of, animals.

As a serious and systematic enquiry it begins with the ancient Greeks (Norman,
1995b). Plato put the words “Man is the measure of all things” into the mouth of
the Sophist Protagoras, who lived in the fifth century BCE (Grayling, 2003: p 15;
Flew, 1989: pp 81-2). However, as an intense human activity it must date from
the very origins of humankind and language. “Human beings are ethical
animals” (Blackburn, 2001: p4). This does not mean that we are all infallibly
upright, or that we follow “a system of nasty puritanical prohibitions”, in Singer’s
straw man caricature of morality as misunderstood by “some people” (Singer,
1993b: p 1). Rather it reflects our intense interest in each other, what we do,

what we should do, what we should not do. What is our duty to them? What is
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theirs to us? Should we worry about our carbon footprint? Should abortion be
permitted at will or at all? Is our dominion over animals unqualified? Blackburn
implies that this fervent interest is the simple underlying reason for the immense
popular success of TV soap operas (Blackburn, 2001: p5). Certainly there are
few dramas on stage or screen, or in novels, that do not involve conflict
between people seeking to behave differently or otherwise deal with ethical
issues — indeed art in the widest sense can draw fine distinctions between
virtues, and other “goods” and “bads”, which are hard to be precise about in
academic language (Blackburn, 1998: pp 28-30; Grayling, 2003: pp 228-229).
The news media are full of such conflicts as played out in real life. “Morality is a
subject which interests us above all others”, wrote Hume (Hume, 1739/1969: p
507).

In section 3, | review what | see as key concepts in ethics which are important
to the task of critiquing the Model. For the sake of having reasonably coherent
boundaries and in order to avoid an impossibly wide task, | have stayed entirely
in the tradition of Anglo-Saxon thought and culture, particularly Anglo-American.
The possible cost of this is addressed briefly in Ch:7:3.

3.1 Areas of ethical discussion

In contemporary approaches to ethics as an academic discipline, the subjectv is
often seen as having two main branches: meta-ethics and normative ethics, the
latter subdivided into ethical theory and applied or practical ethics. Meta-ethics
deals with the subject’s fundamental underpinnings; ethical theory, with the
systematic attempt to establish the criteria by which we will judge ethically
relevant acts; and applied or practical ethics, with the application of these
criteria to actions or classes of action in the real world. This map is fairly
commonly used though ethical philosophers do not always put the frontiers in
exactly the same place, give the territories exactly the same names, or prevent
ideas from being considered in more than one jurisdiction (Singer, 1993b;
Shafer-Landau, 2010: pp1-2; Harrison, 1995).

A final introductory point: “rights” rarely feature in the discussion below. This is
not because | disagree with what “rights”, such as human rights, or the right to
self defence, are said to uphold. It is rather that | accept that rights are

essentially legal concepts and that what is to be discussed here is not law or its
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applications but the ethical reasoning behind the rights (Norman, 2006;
Warnock, 1998: pp 77-107).

3.2 Meta-ethics

Meta-ethics examines the meaning of ethical concepts, their logical properties
and relations. It addresses questions which go to the root of what ethical
statements mean. Can the claims of normative ethics be in any sense “true”?
(Perhaps, if constructed in accordance with the rules of the discipline (Grayling,
2007).) Are they merely the expression of emotions (Warnock, 1998: p14; Ayer,
1946: pp102-119)? Do they have any authority over our actions? A number of
familiar attacks or comments on ethical thinking are on the agenda of meta-
ethics: relativism, the doctrine that values are culture-specific and there is no
reason for inhabitants of one culture to accept those of another; subjectivism,
the (contrasting) doctrine that values are merely expressions of personal
opinion and are of no persuasive force; the naturalistic fallacy, the denial that
ethical claims can be objective or empirically determined and are therefore
human, or humanistic, in origin; the authority of religion; and the issue of free
will and determinism (Shafer-Landau, 2010: pp1-15, 275-318; Singer, 1993a:
pp339-542; Moore, 1903).

This is not the place to argue the case for any particular stance in detail.
However, in researching how people justify the use of violence in conflict, and
what factors people see as important in that, | am clearly arguing that these are
worthwhile issues to investigate. The previous paragraph lists a number of ways
philosophers debate the force of ethical arguments. To argue against strong
ethical scepticism by analogy, they also debate whether “truth”, or the predicate
“...is true”, has any meaning, but nonetheless they live their lives as we live
ours, on the basis of the ordinary language meanings of these terms. Grayling
writes:

Here is something that can be agreed as a datum: that ordinary

discourse about the spatio-temporal world of things and events is

straightforwardly realist in character. We think and talk as if our
assertions are true or otherwise...(Grayling, 2007: p2.)

In the case of ethics, broadly | assume the position that ethical propositions are
not capable of being true or false in the empirically verifiable sense that

propositions (say) about the bus timetable can be (Hume, 1739/1969: pp501-
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670; Hare & Magee, 1978); and that they derive their force from their essentially
contractarian origins, ie the need to co-operate to realise the benefits of living in
groups (Shafer-Landau, 2010: pp176-201; See 3.3.3 below:Kymlicka, 1993;
Lucas, 1966). This does allow us (provided we are careful) to talk of some
ethical propositions as true to the extent that they are well constructed,
coherent, consistent, justified within the terms of the discipline, persuasive and
useful (Blackburn, 1998: pp 309-310, passim; Grayling, 2007: pp31-38). And
however cynical many may be about the value of ethics, nonetheless we mostly
expect that we and our interlocutors will act on the basis of our conclusions
(Blackburn, 1998: eg p308).

3.3 Normative Ethics: Ethical Theory

Ethical theory seeks to establish (in no particular order) the criteria by which we
judge what in the real world is ethically relevant, whether something of ethical
relevance is good or bad, what sorts of concrete content these latter terms will
have, and how we will assess the validity of ethical theories. It aims to give

guidance on how to act.

| say “in no particular order” because “one of the puzzles about moral thinking is
knowing where to begin” (Shafer-Landau, 2010: p3).

A useful start-point here is however that arguments in ethics need to be sound
in the same way as in any other discipline. The truth of their conclusions
depends on their logical form and the truth of their premises (Shafer-Landau,
2010: pp 6-12; Shaw, 1997; Lemmon, 1965; Thomson, 1999). Often, however,
assumptions are hidden in premises and to evaluate the argument as a whole
involves much unpacking of its components (Shaw, 1997: p 59; Thomson,
1999; Fisher, 1988). This is not in itself controversial, but examples of it are
likely to be. Indeed, O’Neill claims to have identified three sizable classes of
writing about Kantian ethics only one of which attends to what Kant actually said
(O'Neill, 1993). Approaches to ethical arguments need to be wary; they may
contain ambushes.

It is often suggested that a key criterion by which to assess whether a theory is
plausible is the extent to which it avoids, or does not avoid, contradiction
(Singer, 1993b; Shafer-Landau, 2010: pp12-14, and passim). For example, at
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first blush an absolute ban on Killing innocent people by act or omission may be
seen as an attractive and even not especially controversial principle — “thou
shalt not kill” (Stirling, 1960: Exodus 21). But philosophers are adept at creating
counter cases. Suppose you have the chance to shoot dead an innocent carrier
of an incurable and always fatal plague before he is able accidentally to infect
your remote community (example due to Shafer-Landau, 2010: p 213). If your
underlying principle is to value innocent life, and you have the chance to save
more by killing one rather than thousands (by omission), it seems hard not to
sacrifice the one for the many. However, this contradicts the absolute ban on

_killing the innocent. Which imperative does one follow: save the many or obey
the rule? (And is an omission as good or bad as an act?) Such a contradiction
(as we will see below) is not necessarily fatal to the argument that we should
not take innocent lives, but it does provides a focus for analysis, review and
refinement. Of course in the real world they may be many alternative courses of
action and there may be many other relevant facts. That is the point; on the one
hand there is always a theoretical perspective to be argued; and on the other
there are the demands of the real world. One of the motivations behind this
work is that “ethics” may not always take the latter into account sufficiently.
(Schematic examples of the kind used here seem intensely vulnerable to the
accusation that they are unrealistic in precisely the ways they need to be
realistic for practical arguments (they are written to be definite and
comprehensive instead of uncertain and partial). | intend to use them only as
illustrations of specific issues and never as parts of arguments.)

Coherence is another key criterion. It implies that a moral claim “receives
support from, and lends support to, a large number of our other beliefs” (Shafer-
Landau, 2010: p227), so that it “fits in” consistently with what else we and
others think. (An argument against early abortion on the grounds of the sanctity
of human life would not cohere with a belief that the embryo does not attain
human status before, say, 28 weeks.) It is a significant part of what Grayling
identifies as criteria for value and “truth” (Grayling, 2007: pp 34-35). There is
however the risk that in being closely integrated with other ideas, the argument
may be circular; our principle may derive its legitimacy from others which are
ultimately found to rely on the one we started with (Shafer-Landau, 2010: p227-
9).
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Coherence and absence of contradiction are not, however, a comprehensive
specification for what makes an ethical proposition sound.

On the one hand, ethics is a real-world, practical subject (Singer, 1993b). “The
practical role of ethics is what defines it” (Blackburn, 1998: p1). The number of
situations to which it is relevant in the real, practical world is virtually infinite.
However much ethical theory aims to make sense of what is important about
the world, it is bound to run into situations, people or thinking which challenge it.
Many theories (as we see below) are argued to have such weaknesses - and it
may be that a theory of how to reconcile contradictions, live with incoherencies,
or support more than one significant principle, would be the most useful feature
of any theory. Ross’s prima facie duties approach does precisely this (See
3.3.2.2 below:Shafer-Landau, 2010: pp 220-229).

On the other hand, Blackburn writes:

If our beliefs are inconsistent, that is, if they cannot all be true together,
then something is wrong....But [this] should not blind us to other virtues.
As well as coherence, there are maturity, imagination, sympathy and
culture...sometimes single-mindedness is simplistic and it is virtuous to
be in two minds about things (Blackburn, 1998: pp309-310.)

Building in maturity, imagination, sympathy and culture is perhaps not an easy
task since the terms themselves are complex and arguable. But there is here a
warning: however tightly constructed a theory of ethics may be, one needs to
stand back to see how it “lives”. That applies especially if an ethical theory is to
be any use as a guide.

The range and number of ethical theories, and the amount of writing about
them, is very large — Grayling refers to “the vast industrial output of academic
literature generated by the professionalisation of philosophy in the last century
or so” (Grayling, 2003: pp ix-x). To choose which to summarise, even focusing
on the particular subject of this research, is bound to result in some arbitrary
decisions and inadequate coverage.

Broadly speaking, however, on the Pareto principle, ethical theory can be said
to divide into a small number of families, each with many branches. In
consequentialist ethics the outcomes of actions are said to be all that matter. In
deontological ethics, action is right or wrong in itself and the consequences are
not to be taken into account (all things being equal). In the social contract
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tradition, the needs of living together in societies is the basis of ethical
argument. In virtue ethics, the behaviour of the virtuous is the yardstick.

3.3.1 Consequentialist Reasoning

3.3.1.1 What consequentialism is

Consequentialism takes a number of forms, of which the best known is Mill’s
utilitarianism (Mill, 1861/1991). This has some features — for example, the
pleasure principle — which distinguish it (Graham, 2004: p139). Mostly the
points | want to make are concerned with the generality of consequentialist
reasoning, and | normally only use Mill's utilitarianism in making points for this
purpose. The descriptive account given here broadly follows Shafer-Landau and
Graham unless otherwise indicated (Shafer-Landau, 2010: pp 112-143;
Graham, 2004: pp 128-161).

Consequentialists argue that the only things which matter in determining the
ethical rightness of an action are its consequences.

The kinds of outcome that are to be taken into account are those that the
version of consequentialism considers should be (more on this below:
3.3.1.2.2).

In general, consequentialists explicitly assume impartiality, ie that each person
counts equally (we also return to this below). This does not mean exactly one
person, one vote. If the outcomes of an action are great for some people and
slight for others, the numbers and weightings are to be taken into account.
Clearly this is problematic. Comparing (say) the pleasure derived (or harm
experienced) by one person from one factor in a situation with that of another
person is not a task for which there is any obvious precision tool. If the task is to
compare the consequences of action A which affects profoundly the members
of small Group One, with the consequences of action B which affects slightly
the members of large Group Two, the difficulties are arguably exponentially
harder.

It is debated whether all consequences are to be taken into account whether
anticipated or not, or whether only expected, or reasonably expected outcomes
are to be considered. This arises both in assessing whether course of action A

or B is the right one to take now, or alternatively, in assessing whether A or B
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was right from our perspective some time later. This is partly about the practical
problems of using consequentialism as a guide to right action, one of the most
salient of which is the issue of time; assessing each action we wish to
undertake would leave little time to actually undertake them. It is however also
concerned with the issue of whether apportioning moral praise or blame is
possible or desirable. In everyday terms, people are mostly held to be
responsible only for those outcomes they could reasonably foresee (see
Ch.6:2.3.2). Some versions of consequentialism, however, are very strict in the
sense that the rightness or otherwise of an action can be determined by events

long separated in time or causal connection from the original act.

In what reads almost as an exercise in ethical reductio ad absurdum, Graham
recounts the story of how the Archduke Ferdinand came to be assassinated.
This is the event usually credited with setting off WW1 (Graham, 2004: p 140). It
is not hard to trace from WW/1 to the Russian Revolution, the rise of Stalin and
of Hitler and to WW2. But apparently the assassins only succeeded because
the Archduke’s driver mistakenly turned up a blind alley. In slowing to turn, he
gave the killers their chance. Is the driver to be blamed for all the
consequences, including WW2? Might not the assassins bear some of the
responsibility? And if the driver, why not the people who assigned him the job
and failed to make sure he knew the route? This can regress infinitely.

This story stresses that consequences by themselves are not very important;
what matters is what sort they are, and what sense is to be made of them. It
illustrates also the possibility that the strict consequentialist may have to
surrender the concept of moral responsibility, since intention is not a relevant
part of the identification of outcomes. In this respect it resembles strict liability in
English law, where only an act, the actus reus, and not an intention, the mens
rea, has to be established for criminal conviction — parking offences, for
example (Simester, 2010; Lucas, 1966: p 240). Normally these are lesser
offences where (arguably) it would be disproportionate to insist on a full criminal
trial for each offence. In strict consequentialist reasoning, it seems, confusingly,
to apply to significant acts too.

There is one further aspect of consequentialist reasoning which should be
discussed as it mitigates, if it does not avoid, some of these difficulties: rule
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consequentialism (Graham, 2004: pp135-137). This is a version of the basic
principle which evaluates not individual acts, but classes of action. This does
not get us involved in assessing every last outcome of an act, but enables us to
conclude, on the basis of our experience, that such-and-such a class of act
usually has a balance of positive or negative outcomes. Thus we can formulate
a rule which can be used as guidance. According to Shafer-Landau, some
advocates of rule utilitarianism envisage sticking to the rules even where they
can see (in the foreseeable future) that an act based on it has a balance of
negative outcomes. This inflexibility led the Australian philosopher JUC Smart to
dismiss the approach out of hand and the mud stuck; it never achieved
widespread acceptance (Shafer-Landau, 2010: p141-142). However, its
approach to the problems of computing outcomes, and assessing acts, is
arguably more practicable than that of act consequentialism: it provides some
sort of rule of thumb which is more likely to be useful when time is short. And
more systematically than act consequentialism, it seems to support a number of
what Shafer-Landau identifies as generally accepted principles of conduct (eg
kindness is good, slavery bad) (Shafer-Landau, 2010: p 120). Rule
consequentialism thus has some advantages over act consequentialism as a

guide to conduct.
3.3.1.2 Assessing Consequentialist Reasoning

Consequentialist and deontological ethics are often seen as examples of ethical
monism (Shafer-Landau, 2010: p 202; Dancy, 1993; Berlin, 1953/1992: pp 5-6).
Monism is the metaphysical doctrine that there is only one substance in the
universe (Lowe, 1995). In ethics the word is taken in metaphor to mean that
consequentialists and deontologists argue independently and against each
other that theirs are the only principles which can, or need, be taken into
account. These views are contrasted with ethical pluralism, which accepts that
there may be more than one principle, that they may conflict and that one may
have to give way to other (Shafer-Landau, 2010).

It seems to me that there are two reasons in particular why consequentialism
cannot live up to the status of ethical monism or be held out as an exhaustively
useful principle in the real world.
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3.3.1.2.1 The difficulties of assessing outcomes

The first is practical. We want ethics to support (or even direct) our decision-
making. It is a forward-looking activity. But we cannot foretell the future. To be
more precise, we can make a reasonable shot at it over a short period of time;
but beyond a certain point, which is quite unpredictable, we are not in control of
the results of our actions. We can probably agree to meet in the Red Lion
tomorrow night with a reasonable degree of certainty, barring accidents; but if
we made the date for twenty years hence, the Red Lion might not be there, we
may have fallen out, or prohibition might have been introduced. The world may

have changed in ways | cannot guess at which would prevent our meeting.

The difficulty of foretelling the future is not a new idea, but the family of
mathematical and applied principles known as complexity, chaos and
catastrophe theories puts it on a formal footing (Stacey, 2007; Smith, 2007;
Gleik, 1998). Two key points about causal predictability are illustrated by the
metaphor of the (almost) proverbial butterfly effect. This is based in the
complexities of meteorology (Smith, 2007: pp5-6): “... it is possible for a
butterfly to flap its wings in Sdo Paolo, so making a tiny change to air pressure
there, and for this tiny change to escalate up into a hurricane over Miami”
(Stacey, 2007: p 190). So, on the one hand small changes can have
disproportionate effects. On the other, the idea that we can assess the effects of
an action by applying notions of simple linear causality clearly has limits in time
and principle.

The point here is however about much more than time. Whatever one actor
does can lead directly or indirectly to another taking further action which may
have unpredictable results or results to which we do not have access (and so
on ad infinitum). This may negate the effects the original actor intended, or
exaggerate them, or have little effect. Competitor A may lower his price
anticipating an increase it sales and, on A’s view of the economics of the
industry, profits, at the expense of A’s competitors. He may be successful. But if
he is wrong about the economics, he may go out of business. Or if all the other
competitors simply match the reduction, and no new buyers enter the market,
the net result may be that all the competitor suppliers are worse off. This may
lead firms who were considering entering the industry to back off — possibly
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undermining the whole industry’s ability to innovate and prosper (cf. McGee et
al., 2010: pp 155-156). This illustrates the sense in which the future is jointly
constructed by the actions of all participants (Campbell, 2000). Further, some
actions are “slow burners” and may take some time to develop an impact: “As
often as not great and even good philosophy only slowly creates the
sensibilities by which it gets recognized” (Blackburn, 2006). The implications of
complexity were also discussed above (2.2.2.2.1).

Davis writes:

Since it may be difficult to determine what consequences will follow upon
one’s chosen course of action, and impossible to foresee all the
consequences of one’s deeds, consequentialism has been criticised as
unrealistic or impractical. Commentators disagree about the force of such
criticism, and many consequentialists think that it does not pose a
serious objection. (Davis, 1993: p 210.)

It will (hopefully) be clear that | am arguing that these difficulties do pose very
serious objections. Shafer-Landau gives us the opportunity to reject
consequentialism out of hand.

First, he specifies four “things” essential to consequentialist reasoning: basically
adding up the benefits and disbenefits of an action, taking a balance and
comparing that balance with that of other actions. He then writes that “if it is
impossible in principle to follow these steps, then utilitarianism is sunk” (his
emphasis) (Shafer-Landau, 2010: 125).

It is impossible in principle, because we cannot know all the outcomes of our
actions — in principle, and not just because of the practicalities, though they are
formidable.

Nonetheless, | do not think this fatally holes consequentialist reasoning below
the water-line.

Rule consequentialism abandons the requirement that the outcomes of each
action have to be fully assessed. It takes from us what a committed
consequentialist might see as a complete decision making process, but it gives

in return one we can actually use in practice in medium-term decision-making.

The second saving grace is more general and is dealt with in 3.3.1.2.4 below.
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3.3.1.2.2 Deciding the good decides the outcomes

The second reason consequentialism is not capable of being the one best way
(so to speak) is also decisive. When you are looking for outcomes, what do you
look for, and what counts as an ethically-relevant outcome? Shafer-Landau
answers these questions very clearly. He begins his exposition of how
consequentialist reasoning operates by delineating five steps. The first is:
First identify what is worth having for its own sake...focus on the thing
itself. Then ask: Is there anything valuable about this thing? If the answer

is yes, then it is intrinsically good — valuable in and of itself. (Shafer-
Landau, 2010: p 114.)

That is to say — before you begin to add up the positive and negative outcomes
of an act, which, as we have seen, is a difficult enough task in itself, first decide
what sorts of thing you are going to look for. But this is the crucial issue. It is
what determines the result of the assessment of outcomes — because it tells
you what to look for (Crisp, 1995).

On this basis it would, however, be possible to use consequentialist reasoning
to support almost anything. Consequentialist reasoning is reduced to a sort of
ethical formalism, rather like the logical formalism Shafer-Landau discusses
using the following illustration.
John Quincy Adams was either the eight or the ninth president of the
United States.

John Quincy Adams was not the eighth US president.
Therefore, John Quincy Adams was the ninth US president.

In one way, this reasoning is impeccable. It is logically flawless. This is a
valid argument. ...But the argument is still a bad one...it has a false
premise (John Quincy Addams was the sixth US President). And a false
conclusion. (Shafer-Landau, 2010: p8)

Suppose you focus on happiness, and consider that there is something
“valuable about this thing”, something “intrinsically good”, you then have the
wherewithal to assess, or at least make contributions to the debates on,
abortion, euthanasia, war, and many other things. But you could then change
your mind and decide that virtue is the only thing valuable in and of itself, or
knowledge. In either case it seems at least likely that you will get different
answers to the same question. Or perhaps you will decide that national

autonomy and complete non-violence are the joint single most valuable end.
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Before consequentialist reasoning can come into play, it has to be told what to
value, what counts as ethically relevant. And in choosing one thing rather than
another, or one basket of good rather than another, the moral agent chooses
the outcome of the consequentialist assessment. Suppose one chose autonomy
as the supreme good. Had British foreign policy been based on this principle
(and some measure of cosmopolitanism or at least empathy for the Nazis’
Czech victims), perhaps WW2 would have started on the annexation of the
Sudetenland. Or perhaps not, if we decide that the evil inherent in fighting a war
one might lose is to be taken into account, eg on the direct ground that it would
involve surrendering autonomy. Suppose one chose pacifism and non-violence.
This might involve refusal to intervene even to prevent an Auschwitz - | have
heard exactly that agued on strictly (rule) consequentialist grounds that violence
always has incalculable evil outcomes unmitigated by good (Research Interview
C and cf Norman, 1995a: p 210).

It is also clearly crucial whose interests are to be taken into account. In the case
of utilitarianism proper, Mill's insistence that each person’s happiness counts
equally (the principle of impartiality mentioned above) was not only technically
controversial (did it overturn the idea of “just deserts”?) but, when compared to
say the Southern States’ contemporary views on slavery, radical and directed in
a particular direction (Mill, 1861/1991: pp 198-199). There was nothing neutral
about it. And this decision was not one which derived from utilitarianism, but

was chosen as a value by which it would be guided. Warnock writes:

...no purely utilitarian argument could serve to settle the question of who
should count.(Warnock, 1998: p 69.)

Indeed there are many situations where impartiality is not expected. Parents are
not expected to treat their own children and those of the rest of mankind
impartially. In commerce it is argued that some “stakeholders” may be
prioritised over others, eg where they have more power or less, are likely to
have a big impact on profitability, or are given priority in law (McGee et al.,
2010; Johnson et al., 2008). In politics such prioritisation is deliberate and taken
for granted; hence the start of state pensions for the elderly in 1911 and the
founding of the National Health Service in 1948 to raise health standards
amongst the poor (Marr, 2009; Marr, 2008), or, say, the violent policies based
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on the superiority of Germans over Slavs and others according to Nazi
mythology (Overy, 1999; Bullock, 1998). Impartiality seems a bogus claim.

| have written above as though consequentialism not only claimed to be the sole
method of choosing the right thing to do, but also typically envisaged there
being one aim alone to pursue. This is not in fact the case; it could not be
(Norman, 1995a: p 9). Perhaps the best known consequentialist argument is
Mill's in his essay Utilitarianism (Mill, 1861/1991). He appears to set a single
principle - the pursuit of pleasure and the avoidance of pain. This is based on
what he asserts is the fact that people do desire pleasure and the absence of

pain. He recognised however that people

...do desire things, which, in common language, are decidedly
distinguished from happiness.(Mill, 1861/1991: p 169.)

What he then does is assimilate these other things to pleasure (and the
absence of pain), so that they count as pleasure. This requires a little effort, but
not much. Virtue (and the absence of vice) is desired partly because “[it]
promote[s] another end than virtue” (good consequentialist thinking) but also
because it is “to the individual, ...good in itself” (Mill, 1861/1991: p 169), which,

as we shall see, sounds remarkably deontological. Even money can be

...desired in and for itself:...not for the sake of an end, but as part of the
end...(Mill, 1861/1991: p170)

Given that “the love of money is the root of all evil” (Stirling, 1960: 1 Timothy
6.10), this is a particularly arresting claim, and it would have been interesting to
have heard Mill's contribution to the debate about the £6.5million bonus paid to
the chief executive of Barclay’s Bank in March 2011 (BBC News., 2011a). Mill
mentions power and fame, along with money, in this context. He also mentions
justice, which, he says,

...Is a name for certain classes of moral rules, which concern the well

being more nearly, and are therefore of more absolute obligation, than
any other rules for the guidance of life...(Mill, 1861/1991: p 195.)

Taken on its own this seems to put justice on a par with utility (or pleasure), if
not above it, for utilitarianism is surely for the guidance of life, but again Mill
assimilates justice to utility.

This list of alternative goods surely counts as ethical pluralism, in flat
contradiction to the claim of utilitarians to be ethical monists (Shafer-Landau,
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2010: p 202). They are not advocating the pursuit of “the greatest happiness of
the greatest number” in the sense that there is one thing and one thing only that
we should pursue. Rather “happiness” is a “lazy” expression. This is one which
could be replaced by more precise and informative concepts if we had (as it
were) the time and energy; thus pronouns replace the exact name of a friend
whose comments we are repeating, or “nice” replaces a more exacting
description of our experience (Grayling, 2007: p 32). So Mill substitutes the
word “happiness” where otherwise he would have had to specify exactly what
good things he meant; and this would be a long list. This is not a purely
intellectual point. | write as the 2011 agenda of the census is being debated.
The BBC report:

Once we have agreed on a good way of measuring well-being, the idea

is that we can then use it to shape our public policy.(Easton, 2011.)
First calibrate your ruler, then measure the length; first determine the values at
stake, then organise to realise them. But what matters is the first step.

This pluralism is not, by itself, to negatively criticise utilitarianism or
consequentialism. On the contrary, it means utilitarians recognise the
complexities of ethical decisions. But it does mean that discussions amongst
utilitarians and between them and (say) deontologists or virtue theorists are
going to have to begin in much the same manner: “let us agree what the good is
that we are talking about...” So consequentialism cannot ever be the sole

means by which we assess the ethical implications of a situation.
3.3.1.2.3 Consequentialism and hindsight

At least two ethical systems mentioned below see experience or example as
crucial to the process of getting to right principles (prima facie duties and virtue
ethics (Shafer-Landau, 2010)). This suggests by analogy the possibility that we
may be able to improve our consequentialist reasoning by reviewing history and
seeing how things turned out in some actual cases. We could practice deciding
what was “right” by looking at what happened — which Tolstoy saw as essential,
according to Berlin:

History alone — the sum of all empirically discoverable data - held the key

to why what happened, happened as it did and not otherwise; and only
history, consequently, could throw light on the fundamental ethical
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problems which obsessed him...what is to be done? How should one
live? ...What must we be and do? (Berlin, 1953/1992: p 13)

In fact historians (and others reviewing their pasts) argue interminably about
how we have come to be where we are. In the twentieth century, the role of the
Russians in defeating the Nazi regime was arguably underplayed in the West
for many years, despite their human losses exceeding those of the other Allies
by colossal amounts. Eventually the passage of time, and the changing
perspectives caused by the ending of the cold war, led to re-appraisal (Overy,
1999; Bullock, 1962). This sort of discussion is right and proper, and
inescapable. Perspectives change for many reasons. New facts are discovered;
the significance of old, well known facts seems different in the light of new
discoveries; and changing social values independently drive reappraisal. People
take up positions to bolster their current positions.

The Chinese leader Zhou Enlai saw the problem but seemed wary of coming to
a firm conclusion about how to deal with it. When asked whether the French
Revolution of 1789 was a good thing, he is alleged to have replied: “it is too
early to say” (Zhou, 2011).

Consequentialism is no easier in retrospect than it is in prospect.
3.3.1.2.4 Coming to Conclusions about Consequentialist Reasoning

Yet consequentialism has many adherents. On the one hand, many regarded
as leading ethical philosophers — Moore in the early twentieth, and Warnock
and Singer contemporaneously (Singer, 1993b; Shafer-Landau, 2010; Warnock,
1998:pp 12, 69; Moore, 1903: eg pp 22-23) - support the idea. The reasons are,
| think, two-fold.

First, once the “good” has been decided it provides a conceptually coherent
means of deciding the “right”, against which is it hard to argue. If such-and-such
a course of action leads to more good than the other, or at least to a greater
balance of good over bad, or pleasure over pain, or justice over injustice, or
wealth over poverty, or health over sickness, then common sense says it must
be right to choose it. This may well be so. But it means consequentialism is
essentially a tool, and a conceptual rather than a practical one. However, in
simple cases it may well be possible to establish the balance of good. Norman
captures the appeal of consequentialism in his comment : “It can hardly be
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denied...that some dilemmas are properly dealt with by weighing one set of
harms and benefits against another” (Norman, 1995a: p 46). In complex ones,
as | argue above, it still leaves us guessing: “The problem was that one just did
not know enough about what would happen afterwards, if one did nothing or if
one did something” (McCall Smith, 2004b: p 124).

Second, consequentialism has a certain “utility” - in the sense of expediency. It
has long provided a basis for investigating the needs of public policy in the UK
(Hare & Magee, 1978: p 126). Pettit seems to take it for granted that
governments would behave this way (Pettit, 1993). Warnock argues that it is the
best approach — but there is here an explicit assumption about whose interests
should be measured (the weaknesses in which argument have already been
discussed above):

...broadly speaking, in trying to decide what it would be best to do,

legislators should be consequentialists....each member of society should

count for one and no-one should be given special consideration.
(Warnock, 1998: p 68.)

This role in public administration perhaps derives not only from recognition of
the point about conceptual coherence. It is also practical. It leaves “wriggle
room”. It can be manipulated to support contradictory policies. And, as argued
above in the discussion of “impartiality”, this is a custom as honoured in the
breach as in the observance; in the real world there are always felt, or seen, to

be winners and losers from every significant policy.

Consequentialist reasoning is thus in no sense a silver bullet solution to ethical
problems. It raises as many questions as it answers. It does however leave us
with a default presumption that, all things being equal, if one course of action
seems likely to cause more good than harm, that will be the right one. That is an
imprecise formulation, but such is the nature of consequentialism.

It is like a computer program: “garbage in, garbage out’; and if the programmer
has inserted meanings for “the good” we do not agree with, we will not agree
with the recommendation for “the right” either.
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3.3.2 Deontological Ethics

3.3.2.1 The Deontological Approach in General

The descriptive elements of the account below are owed mainly to Shafer-
Landau and Davis (Shafer-Landau, 2010; Davis, 1993).

Deontological ethics contrasts sharply with consequentialist ethics.
Consequentialism does not characterise any actions as wrong in themselves,
not even rape and murder (Shafer-Landau, 2010: p 134). Deontological
approaches see actions as valuable in and of themselves, and not in terms of
their consequences. They make no distinction between the good and the right
(Davis, 1993). If consequentialist thinking is predominantly about calculating the
“right”, deontological ethics is predominantly about asserting it. When
deontologists explain what makes their prescriptions good, they may fall back
on a version of Kantian thinking (Davis, 1993), of which more below, or they
may simply “turn away in disgust” treating their challengers as “not worth taking
seriously” (Blackburn, 1998: p 25), suggesting, perhaps, some form of

intuitionism.

Typically deontological approaches give a list of prohibited actions usually
expressed in negative rather than positive form — so, “do not lie”, rather than
“tell the truth”; “do not kill”, rather than “always preserve life”, “do not cheat”
rather than “always be honest” (Crisp, 1995). | follow Davis in calling these rules
“deontological constraints” as this carries less baggage in terms of day-to-day
meanings than expressions such as “laws” or “prohibitions” (Davis, 1993: p
208).

This is because the positive forms could have unwanted implications. Suppose
one adopted “preserve life as far as possible” as a main rule. It might be used to
justify killing (say) two people on the street to provide transplant organs for four
or five. On the other hand, in our schematic example of the innocent carrier (3.3
above), it might be helpful. An agent would be faced with having to break the
constraint once in killing the innocent carrier, but in doing so, he would preserve
the lives of the many. The traditional example derived from Kant is the would-be
murderer who demands to know where your close friend is (Sandel and

Conefrey, 2011). If the form is “do not lie”, the argument is that you are
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permitted to mislead in some way eg by saying you knew he was in the
supermarket ten minutes ago (true), and not disclosing that he is now in your
room upstairs. If the form was “tell the whole truth at all times” you do not have
that escape route.

Deontology needs some such pressure valve. This is because it (normally)
wants to be distinguished from moral absolutism, the claim that some actions
are always wrong whatever the consequences or other aspects of the situation
(Norman, 1995c). The negative formulation of its constraints is part of one of the
ways it avoids this charge. In contrast, in consequentialism, there is a
conceptually, if not practically, straightforward way of choosing between
apparently conflicting right actions: calculate the balance of good from each of
them and choose the better balance. This route is not available in deontology.
For one thing it does not distinguish between the right and the good. In our
schematic example of the innocent carrier of a fatal disease (above, 3.3), you
cannot, on the basis of the deontological constraint against killing the innocent,
shoot him. Many deaths will ensue as a result. Can the deontologist absolve
you from the responsibility for these deaths? If the constraint is that you should
always preserve innocent life, then ydu are caught in the trap of refusing to kill
one innocent knowing this will lead directly to the death of many innocents.

This seems a perverse position. Deontological approaches seek to get round it
through setting great store by the difference between the effects intended by
actors and those which they may foresee, but not intend. To shoot the innocent
carrier dead, with that intent, contravenes the rule that you should not take
innocent life. You may foresee the consequent deaths in the village, but you do
not intend them. It is thus not permissible to kill the innocent carrier, and the
other consequences are not to be taken into account. The unwanted but
inevitable outcomes, multiple deaths of innocents in my schematic example, are
sometimes characterised, perhaps dismissively, as “side effects” (Dent, 1995a)

or “collateral damage” - of lesser importance.

This is the doctrine of double effect (Norman, 1995a: p 90; Dent, 1995a). You
may carry out a good act which has bad side effects, as for example, in giving
high doses of pain Killer intentionally which relieve the patient's symptoms

(good) while hastening their death (bad if intentional, acceptable if only
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foreseen). Conversely, you may not carry out a prohibited act just because it
has good consequences. To the extent that this can be readily reframed in
terms of an argument about which was the principally intended result, and
which the side effect, this does not seem to be an unarguable proposition. In the
schematic example, can | not say — my principal aim is to prevent the deaths of
the villagers and the death of the carrier is an unfortunate side effect? There
seem to be two issues here. The first is that as mentioned above, deontological
ethics tends to cast its principles in negative, not positive, terms — so do not Kill,
not preserve life. A concealed premise in this argument which may make it
more understandable is that deontology tends towards the “agent relative”
(Sandel and Conefrey, 2011) — it is primarily concemed with what it is right for
an individual to do. This does not however quite deal with the issue. Suppose
we add to the schematic example that the carrier knows he is a carrier and
plans to enter the village deliberately with the intention of passing on his plague
or recklessly not caring. It may be bad for me to kill the carrier, but why is it right
for me to allow him to kill the villagers? If killing the innocent is the problem,
surely, | protect more innocents by killing the carrier. Perhaps it softens the
harshness of the position to acknowledge that neither the side effect nor the
agent relative argument is (without prejudice) intuitively a totally complete and
effective defence: “[f]or the deontologist, an act may be permissible without
being the best (or even a good) option” (Davis, 1993: p 209). So whether the
intention of the agent is good enough to achieve distance from moral absolutism
‘remains a matter for debate” (Norman, 1995c).

Deontology gives itself further “wriggle room” through the distinction between
acts of commission and of omission. Suppose the innocent carrier (he is now
again ignorant of the fact he is a carrier) is himself already sick with another
disease which is invariably and quickly fatal if untreated but easily curable with
the right drugs. These you have with you, along with your rifle. Following the
deontological model, you cannot shoot him dead. However, if you do not treat
him, he will die outside the village, and its inhabitants are saved. The outcome
is essentially the same as if you shot him, and this would be all the
consequentialist would be concerned with. But from the point of view of the
deontological thinker, you have also done as required. You were prohibited from

killing the carrier, and you have not carried out an act which did that.
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There is a third priest-hole for deontologists. Some deontological writers will
admit that in “catastrophic” cases it may be necessary for a constraint to give
way. Here | follow Davis and her references to Fried’s Right and Wrong, 1978
(Davis, 1993: p 217-218). Suppose that (in a very thin schematic example) if
you do not Kill innocent person A your nation will be destroyed. Fried accepts
that you can kill A in this situation. He argues that the situation is a
“catastrophe” and the catastrophic is a distinct concept “identify[ing] the extreme
situations in which the usual categories of judgement (including the category of
right and wrong) no longer apply” (ibid). Davis asks what it is that distinguishes
the catastrophic, and what it is about it which enables us to abandon our
constraints; no answer is given. This suggests that the concept of catastrophe
needs discussion. But for me this also illustrates the dangers of substituting
schematised examples for argument. Here the schema seems to be
unreasonably demanding. Does one have to imagine oneself a fanatical
Russian communist, in a room with (say) President Kennedy as he presses the
nuclear button after Khrushchev has stood his ground instead of giving way?
(Perhaps Kennedy would not then be “innocent”.) Or are we thinking of the
possibility of killing (say) Hitler before... Suppose we could have shot Hitler,
possibly to save Poland, Czechoslovakia, Austria, Soviet Russia, or the United
Kingdom and so on (or Stalin, or Mao)? At what stage are we going to do it?
When he is showing signs of annexing Austria, after occupying the Ruhr and
the Sudetenland, at which time there is already a political class who will be
capable of carrying on his policy and minded to do so, and also likely to be
encouraged towards revenge by their leader's murder as Bush was by 9/11? Or
when he is a struggling artist in Vienna, when he has shown no sign of
genocidal capability at all? What ground would one then have...? Or when we
read Mein Kampf and think lunatics should be purged from the race...the

catastrophe argument is a symptom rather than a solution.

Deontology has the advantage over consequentialism that it usually expresses
its prescriptions in clear straightforward terms that are readily understandable
by a moral agent, and it avoids cumbersome, problematic and potentially
stifling calculations of advantage (Blackburn, 1998: p 39). Blackburn
characterises it as the ethics of the police and the law courts (Blackburn, 1998:

p 30). It has the great merit of certainty. Sometimes, however, it will be the
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distributor of rough justice in the form of unwelcome or hard-to-implement

conclusions, especially in contexts which the constraints were not designed for.
3.3.2.2 Prima Facie Duties

Deontological ethics has problems in dealing with conflicting principles or
situations because, when faced with such a conflict, it is very reluctant for either
side to give way. There is however a simple move which can largely deal with
this: if the rules are not (all but) absolute, many (if not all) the problems
disappear. And this is what happens with Ross’s Prima Facie Duties. The
following is based on Shafer-Landau’s and Dancy’s descriptions and
commentaries on Ross’s work, mainly The Right and the Good (Oxford, 1930)
and Foundations of Ethics (Oxford, 1939) (Shafer-Landau, 2010: pp 220-233;
Dancy, 1993).

This “move” — accepting that duties can conflict and that making one give way
to another does not destroy its force in other situations — roughly represents
Ross’s position when he argues for what he called “prima facie duties” (Shafer-
Landau, 2010: p220-233; Dancy, 1993). We can (he argued) more or less agree
on a range of duties which simultaneously represent the good and the right.
However, in some situations we can see that we might set them in different
orders of priority. Take our schematic example of the innocent carrier. We
certainly have a duty not to kill him. However, we have a duty to preserve the
lives of the village, and this seems a bigger moral imperative. An incidental
benefit of Ross’s approach is that we can couch our deontological constraints in
positive rather than negative terms, because it would regard unwanted
consequences as issues to be argued about and resolved. And “preserve life”
has a wider — so more comprehensive and helpful - scope than “do not kill the
innocent”, though that implies also something potentially more demanding and

thus controversial in its application.

The power of the imperative is not however the result of consequentialist
reasoning, which, Ross argues, can give a “wrong” answer. Rather it is based
on an assessment of the whole context which reveals which is the more
powerful duty on that occasion. Such a case might arise in the case of
conflicting promises. Suppose failing to fulfil the promise made first, causes

marginally more pleasure to the second promisee or marginally less pain to the
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first promisee than failing to fulfil the second. Ross would say that to act on that
alone would be to deny the value of promise keeping and this might tip the
balance (Dancy, 1993).

Being overruled is not only not fatal to the claim of a prima facie duty to be
such, but the prima facie duty in question continues to exist as a factor in the
situation weighing on one side. It is likely that if we do choose to overrule it, we
will regret it — not to the point of thinking we chose wrongly, but to the point of
recognising that the argument was not all one way (Shafer-Landau, 2010: pp
220-233; cf Tiberius, 2008: p 168). “This [process] is inescapably a matter for
judgement, according to Ross, and theory cannot help at all” (Dancy, 1993: p
221).

Ross was an intuitionist: he thought the prima facie duties, specifically, their
intrinsic goodness and rightness, could be established as it were by inspection.
They are self evident, the meaning obvious to anyone who thinks seriously
about the issue, in much the same way as two people have to agree that the
wall is red — if it is, and they are not insensitive to colour (Stratton-Lake, 2002).
This is not entirely unreasonable; all argument must have an agreed, or at any
rate a, starting point to avoid infinite regress (Shafer-Landau, 2010: pp 227,
231). However, he did not hold that al/l moral judgements were of this type. The
world is messy and complicated. We can only learn by experience, and in
relation to “duties proper” — not the prima facie duties, but what we actually
have to do in the real world today, after the exercise of our judgement — we
cannot know for certain but only on the balance of probabilities (Dancy, 1993;

Stratton-Lake, 2002). Ross would not claim certainty in duties proper.

The idea of prima facie duties has some attractive properties. Anecdotally, |
believe many people would say that they balanced features in a situation to
choose a course of action, and they would not claim it was always right — or, on
the other hand, that they did not take consequences into account. This reflects
the second attractive property, namely that the theory recognises that the world
is complicated and it is counter-intuitive and against our experience to suppose
that there is ever one and only one source of goodness (religious arguments
apart). Indeed, both consequentialist and deontological theories fight hard to

find ways to admit this without giving up their claim to relying on a single
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principle. These are welcome touches of realism. But intuition might not be the
best means of incorporating them into ethical discussion; perhaps an account
more closely derived from the actual experience of how humans inter-relate
would be more effective (Norman, 1995a: pp 25-26 and see below 4.3 and
3.4.).

3.3.2.3 Kantian deontology

3.3.2.3.1 The Categorical Imperative — the Formula of Universal Law

Kant’s writings are widely recognised as enormously influential (Russell, 1946)
— and yet also as having failed in their aim of providing a source of ethical
principles which was incontestable. Kant sought to find a procedure, perhaps
well described as a philosophical one not tainted by practicality, which would
yield right moral prescriptions and which relied on the operation of reason
alone.

To this end, he identifies two main sorts of prescription or imperative, the
hypothetical and the categorical (Graham, 2004: pp 108-110; Paton, 1948: p 27;
Kant, 1785/1948: pp 78-80). “Hypothetical imperatives” in general start from a
human motivation and proceed to recommend an action, a means to realise an
end. He divides them into two kinds, a “technical” imperative of “skill” and a
“prudential, assertoric” imperative (Kant, 1785/1948: p 79). A (modern)
example of the first is as follows. “If you want to pass the driving test, you will
have to learn to reverse accurately.” To someone who has no interest in or
desire to pass the driving test, it is easy to simply reject the recommendation.
Assertoric imperatives promote “... a natural necessity”. Perhaps an example
might be “eat, if you wish to live”. They are a priori and can be presumed
present in everyone because they are essential to our well-being (Kant,
1785/1948: p 79). Nonetheless they are still not “universally binding”; they can
be rejected without contradiction (Graham, 2004: p 109; Kant, 1785/1948: pp
78-80).

Kant distinguishes a third imperative, the “moral” categorical imperative. It
differs from the hypothetical in lacking a conditional based in the psychology or
desires of the agent, but it relies instead on the agent’s status as a rational

being; this is how Kant argues that its “truth” does not reside in features of the
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individual but in humanity as a whole. Its basic form, known as the Formula of
Universal Law, is

Act only on that maxim through which you can at the same time will that

it should become a universal law. (Kant, 1785/1948: p 84.)
This is not the place to analyse the intricacies of this argument in detail (Kant’s
philosophical writing is described by Grayling as “ferociously difficult and highly
technical” (Grayling, 2003: p 150)), but to identify the points significant for this
work. The maxim is the reasoning of the agent. What the categorical imperative
seeks to do is to transform it into what could be a general binding “law”, or
rather, to assess it to see whether it can be transformed in this way. We do this
by asking whether when we examine that reasoning we could accept it as
something which could be generally implemented as a moral rule. If so, then it
passes the test and we can act on it. This is the principle of universalisability.

This is widely seen to fail as a general principle — albeit honourably (Graham,
2004: pp 98-127). Kant gives four examples of universalising maxims (Graham,
2004: pp 98-127; Kant, 1785/1948: pp 85-6). To take just one to investigate the
principle, Kant considers a person contemplating suicide. He argues that the
person’s “maxim” is “[f[rom self-love | make it my principle to shorten my life if
its continuance threatens more evil than it promises pleasure” (Kant,
1785/1948: p 85). But self-love is the same principle “whose function is to
stimulate the furtherance of life” and it is being asked here to support the very
opposite — to contradict itself (Kant, 1785/1948: p 85). To my mind Kant has
made a point very good in itself. However, there seem to be two reasons why
we might not feel it was systematically compelling. First, it is not quite clear why
anyone else should form the maxim the same way. People have committed
suicide through motives other than “self-love”. They may experience self-
loathing after what they consider to be a vile act — some perpetrators of child
abuse and most random mass murders in the United States and the United
Kingdom (Hungerford, Dunblane, Cumbria) have apparently killed themselves
for this reason. So the maxim Kant formulates is one approach and not
necessarily a universal one. Second, Kant, in setting the scene, stipulates that
the man is still “in possession of his reason”. Arguably this is precisely what
many suicides are not, including sufferers from dementia, say. So his principle —
don’t commit suicide - would not in any event be universal for contingent
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reasons. Graham argues that all four cases fall at these hurdles (Graham, 2004:
98-127).

Graham believes this may mean nothing more than that Kant was a bad writer
of examples. However, he also finds himself unable to put together one which
stands up in the way Kant intended, suggesting the problem goes deeper.
Graham and Shafer-Landau argue that universalisabilty can allow too wide a
range of “maxims” (Shafer-Landau, 2010: p 154; Graham, 2004: pp 98-127). In
particular it allows the “sincere and consistent Nazi” maxim. (I am following
Graham'’s outline.) Supposing the Nazi's maxim to be “All Jews should be killed
(even those useful to the Nazi regime)” then this would probably have put some
leading Nazis in the position that they should themselves be killed if they had
Jewish ancestry (a far from impossible situation (Wikipedia., 2011a)). To be
consistent they would have to condone their own death. If they failed to submit,
they could be accused, at least, of hypocrisy or special pleading. There would
however be nothing inconsistent or logically contradictory about consenting to
be killed. On the other hand, suppose my maxim is “never kill people just
because they are Jewish”. This seems to be equally capable of being
universalised in this sense — but it yields exactly the opposite conclusion. There
is nothing in Kant's categorical imperative to distinguish between the two
maxims and it fails as a means of choosing which of two contradictory moral
rules to follow. Kant “...cannot provide the means by which to decide right from
wrong” (Graham, 2004: p 120).

Perhaps that can best be seen as a way of re-emphasising the inability of the
categorical' imperative to decide conclusively between two approaches — at
least, in the form of the Universal Law.

However, to my mind that does not quite deal Kant's universalisability a death
blow. Partly, universalisability helps to define cases where clearly it would be
wrong to act in particular ways. Graham argues that it particularly picks out
those cases where, if everyone behaved (badly) in a particular way, the act
under consideration would be impossible (Graham, 2004: p 114). His example
is cheating, whether (presumably) commercial, in exams, or whatever. If this

were universal, life (at least as we know it) would be impossible. So the mass of
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people do not do it; and therefore for any one person to try to act in the (bad)

way envisaged would be special pleading.

This perhaps shows exactly what universalisabilty can do for us. Hare argues
that the role of the word “ought” — the main modal verb in prescriptive ethics —is
such that any statement of the form “| ought to do such-and-such” includes the
meaning that the prescription would apply to anyone in any situation which was
like the present one in every material respect. This descriptive quality is widely
drawn to include not only the facts of the situation, but also the “characteristics
of the people in it, including their desires and motivations” (Hare, 1993: p 456).
Universalisabilty, says Hare, should not be confused with generality: the
prescriptions can be quite closely written, and do not have to be “very general
and simple”. This reads almost like a correction to Kant to whose formulation
Hare refers. Kant says “never tell lies” but Hare'’s version can run to many
words: “Never tell lies except when it is necessary in order to save innocent life,
and except when... and except when...” (Hare, 1993: p 457). Hare recognises
this can be very complex and subtle: “In a morally developed person, the
exceptions may get too complex to be formulated in words” (Hare, 1993: p 457),
he says, adding that principles which are not too specific can be useful in the
world as it is. (Perhaps there is a handicap in being too morally developed; it
may become hard to communicate our meaning to ordinary mortals.) However,
the principle that what is sauce for the goose should be sauce for the gander is
intuitively plausible, and we would, | believe, be very suspicious of moral
argument which put onerous requirements on everyone but the advocate.
Analogously, equality before the law is said to be a critical part of the rule of
law. Universalisability looks like a necessary, if not a sufficient, condition for a
valid moral rule (Lucas, 1966: pp 128-129; Downie, 1995; Swartz, 1997), at
least in the sense that if two cases are to be treated differently, we must be able

to specify what the relevant factor is which requires or enables this.
3.3.2.3.2 The Categorical Imperative — the other formulae

However, perhaps this argument about Kant's categorical imperative and
universalisability includes an element of ignoratio elenchi. We may be criticising

it for one thing when, actually, wholly or partly, it was intended to mean
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something slightly different — as part of a whole the real strength of which lies

elsewhere.

We have criticised the form of the maxim as being not merely arbitrary and not
universalisable, but capable of being hijacked for evil ends. This is not merely
theoretical; Arendt’s account of Eichmann’s trial quotes him as basing his
philosophy on Kant (Graham, 2004: p 121).

However, this is to look at the first formulation of the categorical imperative and
to unjustifiably privilege it above the other formulations.

Kant does not stop at the first formulation, but claims that it can be developed
into, or entails already, the following:

Act in such a way that you always treat humanity, whether in your own
person or that of another, never simply as a means, but always at the
same time as an end. (Kant, 1785/1948: p 90.)

This is known as the “Formula of the End in Itself’ (O'Neill, 1993; Paton, 1948)
or the perhaps more evocative Formula of Humanity (Blackburn, 2001: p 106).
However, Kant’s ethics has two other cornerstones: the Formula of Autonomy
and the Formula of the Kingdom of Ends. (There is a third — making five in total
— but arguably the Formula of the Law of Nature adds little to this argument.)

In the Formula of Autonomy, the “will of every rational being [...] makes
universal law” (Kant, 1785/1948: p 93). (I take “every rational being” to mean
every adult. Whether particular adults, the insane, or young children, fully fit the
definition will make little difference here.) The will “mak[es] the law for itself and
precisely on this account [is] first of all subject to the law (of which it can regard
itself as the author)” (Kant, 1785/1948: p 93).

In the Formula of the Kingdom of Ends, “kingdom” means “a systematic union of
different rational beings under a common law” (Kant, 1785/1948: p 95) —
perhaps it would be better rendered in contemporary English as a “community”.
The rational being has two roles in this community. He is a member; but when
he makes his universal laws, he is also its head, when “he is subject to the will
of no other” (Kant, 1785/1948: p 95). Now, this cannot therefore be a

community in the sense that (say) a political entity such as country is one, with

a legitimising apparatus such as a parliament for specifying all the law; it would
not be possible to change the law for all every time any individual decided to
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act. Russell thought that if each person was an “absolute end”, this might be
read as creating just that impossible situation. However, he allowed the
possibility that a less stringent interpretation, such as | give here, could allow
the same principle to stand as a foundation stone of democracy (Russell, 1946:
p 684).

So what this theoretical being is doing is exercising his very special status as a
rational, autonomous being who must take into account others’ status as
rational beings and as ends in themselves, in deciding how he will act. Kant
argues a very high status for each individual. Indeed, morality is not confined to
an educated elite, and Kant held that the man in the street had a reasonably
good grasp of the subject (Grayling, 2003: pp 153-154). His “formulae” thus
involve an egalitarianism far more thoroughgoing, more fundamental and more
convincingly integrated into the central theory than that displayed in
consequentialism (above). In consequentialism, it has to be imported from

outside.

Once these developments of the theory are taken into account, some of the
criticisms made above of the first formulation drop away. The sincere and
consistent Nazi cannot possibly look to Kant for support. In proposing to
enslave the slavs, or to exterminate members of lesser races, he plainly runs
foul of the Formula of the End in Itself. But it runs even deeper than this, as the
formula of Autonomy tells us all human beings are effectively equal members of
the Community of Ends and must treat the other members with respect (O'Neill,
1998; Kant, 1785/1948); one might say that the soul of Kantianism was against
the concept underlying racialism.

There is a further sense in which some criticisms of Kant miss the target. It is
the same mistake Russell almost made (above Russell, 1946: p 684), namely
to see the law-making in literal and social terms. Rather the laws are personal
and notional; they are the rules we live by ourselves in our private lives; they
are not the law of the land or even generally accepted social rules of conduct.
We are nearer to virtue ethics here than to jurisprudence. Kant insists that the
good will alone can be taken as good without qualification (Kant, 1785/1948: p
59).This is essentially a matter of motivation not of outcomes; almost the
contrary of contractarianism (see below).
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Nonetheless, for use in the practical world, O’Neill identifies a number of
principles founded on the Formula of the End in ltself, in a very brief sketch.
Kant espouses a limited beneficence, needed to help others develop their ends.
We cannot refuse a request for needed help, though in practice we cannot offer
comprehensive assistance to all. This contrasts with consequentialism’s
unlimited and uncontrollable drive to maximise good. We must develop (to
some extent) our own potential to support this beneficence (O'Neill, 1993).

| began by saying that Kant was very influential in philosophy (c.f. Russell,
1946: pp 677,682). The Formula of the End in Itself is argued by O’Neill to have
had had the greatest cultural impact of all Kant’s thinking. Indeed, Grayling too
argues that it is not just on account of his own strict system that Kant has
influenced thought, but rather through what it represented and what has been
made of his ethical enterprise and its conclusions. He quintessentially
represented the eighteenth century Enlightenment (Grayling, 2003: pp 150-
157).

My account here is sympathetic. This is for three main reasons. Kant’'s account
does not depend on a deity for authority. (In some of his writing, if not all
relevant work, Kant introduced a god to give limited support for the idea that
doing right would also do good in the sense of produce happiness (Paton, 1948:
pp 37-38).) Second, in the absence of any external source of goodness, he
founds his system on mankind, and in particular on a key feature of it, namely
its ability to reason; he is determinedly humanistic. Thirdly, he argues his point
systematically, comprehensively and without compromise. “Many people,
“writes Blackburn, “think Kant offers the best possible attempt ...to justify ethics
on the basis of reason alone” (Blackburn, 2001: p107). Kant may be
“ferociously” intellectual, and there may be weaknesses in his scheme, but the
solid grounding in humanity in both senses, and those practical principles as
articulated by O’Neill, form part of a balanced and integrated approach to some
of the practicalities of society. In their apparent cosmopolitanism — assuming the
equal dignity of all mankind (Atack, 2005: p 1) — they are resonant with much
contemporary thought.
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3.3.2.3.3 Assessing deontology

Deontology, like consequentialism, has a number of variants. Some simply
assert the identity of the good and the right, and this requires fancy footwork to
get it out of trouble — in which it may, or may not, succeed. However, in the
systematic technicality of Kant, and the down to earth intuitionism of Ross, it
seeks to integrate the good and the right in ways which may not answer all
questions, but which make honourable attempts at doing so. Whereas
consequentialism constantly tells moral agents to “go figure”, deontology
provides some specific guidance for action and the future. However, to my mind
it does not give especially compelling reasons to follow that guidance. Prima
facie duties rely on intuitionism, and that seems to slide all too easily into
relativism if not subjectivism. Kant’s five formulae taken together as a whole,
are more attractive because they are coherent - they relate their precepts to the
social context in which they have to operate. This is the special territory of the
next group of theories.

3.3.3 Contractarian Ethics

The family of theories labelled “Contractarian” or just “Contract”, consider how
people should behave in communities, specifically political ones, and they are
sometimes considered political as opposed to ethical theories. However, in
Aristotle and Plato politics and ethics were not so sharply distinguished and
were seen as opposite sides to the same coin. Both dealt with how to behave in
the polis.

Contract theories have a number of features which emphasise aspects of ethics
which are useful in this work. To my mind they give a (reasonably) consistent,
coherent and compelling answer to the central question why should we do what
is right? and helps answer why should we behave towards each other in
particular ways? It is therefore useful in this work; and also because the “family”
exposes very contrasting views of what human nature and society are like
which can help in deciding issues of whether we should do harm.

The basic role of the notional contract is to provide a starting-point from which
to argue that people have a reason to co-operate with their fellow citizens and a

duty to the state. These are founded on the idea that they have agreed to
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surrender some liberty in return for the benefits of living in society. There
probably is no actual case in history where people have transformed
themselves into citizens of a state by contracting en masse with rulers or each
other in the literal sense (Kymlicka, 1993; Lucas, 1966: p 284). (In a limited way
the naturalisation process may be an example for a small number of people.)
And if in fact a group had contracted in this way, there is no obvious reason why
the contract should bind successor generations (Lucas, 1966: p 284).

The idea of a contract of this sort is however very familiar in other situations.
Many people have joined sports clubs, churches, unions, universities,
employers, and the like, where they consent to be bound by the body’s
constitution or rules. Here, the benefits gained, and the relative costs, are clear,
immediate and obvious, and they change only within reasonably predictable
limits. Nonetheless they are slight compared to membership of a state. The
state provides benefits such as protection from internal crime and external
attack (Walzer, 2006: p 54), and the maintenance of economic infrastructure.
However, the State’s position is less like a contracting party than smaller
organisations. The latter’s rules are more focused and certain than in the case
of states or societies, which continue through time and therefore through many
new situations to which they may have to adapt in fundamental ways (so
presumably should the nature of the contract — eg from feudal to modern),
without members being able to explicitly negotiate or “resign”. Yet certainty is
what a contract in law seeks to give (Lucas, 1966: p 285). So there is little real
basis for using the analogy of a contract — or the name, other than the
convention that some theories are called “contract” or “contractarian” theories,
which | continue to follow.

Kymlicka concludes that there no such things as “contract theories, for that label
does not explain either their premises or conclusions” (Kymlicka, 1993). Rather
there is a contract device which various theories use for various reasons, which
| discuss below.

3.3.3.1 Three Contract Theories: the good, the bad and the ugly

Contractarian ideas are found in Plato (Shafer-Landau, 2010: p 178) but the
idea burst into the politics of the enlightenment though Rousseau’s charismatic

work The Social Contract (Berlin, 2003: pp 28-49; Dent, 1995b; Rousseau,
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1762/1998). Rousseau combined what might for brevity and with charity be
called an arch-Kantian view of the individual's moral significance (O'Neill, 1993:
p 179) and need for autonomy with a Calvinist strictness in his attitude to
collective moral rules and behaviour. These centrifugal forces he was able to
combine though the operation of the “general will". If it was quite unacceptable
to expect the individual to give up freedom through being coerced to do so by
state power, well, it would cease to be so if the individual willed it — albeit
notionally, through the medium of a social contract. And if all individuals willed
it, through the general will, then the state could do as it liked, precisely because
all individuals willed it; and in particular it could coerce those whose moral
stature was insufficient to see the rightness of the state’s actions. He wrote:
...the general will is always right...Men always desire their own good, but
do not always discern it; the people are never corrupted, though often
deceived, and it only then that they seem to will what is evil...If the
people came to a decision when adequately informed and without any
communication among the citizens, the general will would always
result...(Emphasis added; Rousseau, 1762/1998: p 29.) ...[the citizen’s]

life is no longer merely a gift of nature, but a conditional gift of the
state.(Rousseau, 1762/1998: p 35.)

It is these claims that individuals culpably do not know their own mind and can

be misled by “factions” or even discussion amongst themselves, and that the
state can therefore force them to behave rightly, that (to my mind) distinguish
totalitarian from merely authbritarian regimes (c.f. Berlin, 2003: pp 27-49; Dent,
1995b). But not for nothing do both Dent and Berlin refer to Rousseau’s fragile
mental health; and what looked like Kantian autonomy at the beginning of
Rousseau'’s intellectual journey has become even-more-than-Hobbesian
coercion by the end.

Hobbes’s version notoriously argues that for humanity to live in “a state of
nature” was so unpleasant an experience that there would be no social life, no
art, no letters, “continual fear and danger of violent death; and the life of man
solitary, poor, nasty, brutish and short” (Hobbes, 1651/1996: p 84). To avoid
this, people would put up with much loss of liberty, if that was what it took to
make life tolerable. In consequence the power of the sovereign (the head of
state) could be virtually unlimited, by (again notional) contractual agreement
(Kymlicka, 1993). Kymlicka sees Hobbes as allowing the effective enslavement
of people and the exploitation of the weaker by the stronger. Essentially this
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was the principle that might is right, and not, therefore, Kymlicka argues,
recognisably an ethical principle at all. However, in Hobbes there is a
compelling reason to support surrendering some personal autonomy — naked
self interest, in terms at least of protection from disorder; “a secure answer to
the moral sceptic” (Kymlicka, 1993).

The basis of Hobbes’s argument is essentially different from (say) Kantian
humanism in that it develops from what Hobbes calls (near-enough) equality of
power — physical and mental - amongst people (Hobbes, 1651/1996: p 82) as
opposed to equality of moral status. Rawls, in A Theory of Justice (London,
Oxford University Press, 1971), puts forward what Kymlicka calls a Kantian
version of the contract approach which precisely does develop from this latter
concept (Kymlicka, 1993). Such theories insist on impartiality in the choice of
terms to the social contract, but need to find ways to implement it, or rather,
imagine it happening. Rawls uses a device he calls “the veil of ignorance”. We
are all hidden behind this screen during the wholly notional process of
contracting. The veil prevents us from appreciating our own advantages or
disadvantages or those of other people. We do not know the position we will

take up in society. Thus,

...asking people to decide what is best for themselves, has the same
consequence as asking them to decide what is best for everyone
considered impartially...as | must put myself in the shoes of every person
in society...since | may end up being any one of those people.

(Kymlicka, 1993.)

Blackburn suggests the fair contract approach is intrinsically flawed (Blackburn,
1998: p 272). People may want better than what is fair, or they may misjudge
the situation so that they accept less than what might be considered fair if
information were perfect. However, if one introduces some assumptions about
human nature (such as the “incomplete unselfishness” or “fallible judgement”
described by Lucas (Lucas, 1966: p 2) and implied by Blackburn here) it is not
obvious why one should exclude others. Indeed, Rawls does make some other
assumptions. He gives the contractors “a dislike of risk, a concern for the fairly
long term” and a desire for the basic necessities of living (Blackburn, 1998: p
273). Rawls argues that as a result these

...Iimpartial contractors would agree to distribute resources equally,
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unless the inequality is to the benefit of the less well-off. (Kymlicka,
1993.)

So, we would all be impartial, but only partially. Rawls expected his scheme to
produce, in Blackburn’s words, a choice for a “legal and economic system
closely resembling those of modern welfare-state democracies...with a
substantial budget of freedoms under the law, and a substantial welfare floor”
(Blackburn, 1998: p 273).

With other assumptions, other outcomes would be possible “as Rawls admits”
(Kymlicka, 1993). So what we have here is exactly what we had in the case of
consequentialism: the assumptions we feed in determine what we get out.
Rawls’s assumptions are not neutral at all, and, as in consequentialism, it is
they, rather than the procedure for establishing (a version of) the right, which
need the attention and the discussion (Blackburn, 1998: pp 269-278; Kymlicka,
1993).

Our contract theories have thus yielded one deeply unattractive result
(Rousseau’s), one highly ambiguous one which we might find compelling in
some situations but which we might otherwise be repelled by (Hobbes’s), and
one procedure carefully weighted to favour a particular outcome. Much as |
may favour this outcome myself, | am not sure how | could “sell it” to people
who differed significantly in fundamental approach - for example, the sincere
and consistent Nazi (see above) or a fanatical follower of a religion who
believes states should be run by religious zealots (Ruthven, 2007). Neither of
these would find it easy to treat all other bontracting parties as their equals
(Blackburn, 1998: pp 273-274). Is contractarianism as unhelpful an approach as
it is beginning to sound?

3.3.3.2 Contract theories — the good, the right and the process

There is no question of a literal contract, and nor does a notional one seem to
help much. However, contractarian ethics starts from the fundamental fact that
humanity is gregarious and we live in communities. Without this, there would be
limited need to have an ethical philosophy. (Pace Shafer-Landau (Shafer-

Landau, 2010: p 183), not no need at all; a virtue ethics which promoted
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temperance, courage and wisdom might be positively useful (see below), and
one might wish to preserve one’s environment.)

Given that we do live together, there is a good reason why communities should
be well regulated; it is in everyone’s interest. Many of society’s benefits are, of
their essence, joint and cannot be enjoyed individually — such as political
autonomy (Fabre, 2008), but they require regulation, at a basic level, to be
exercised effectively (Citrine, 1943). There is no doubt that violent disorder is,
ceteris paribus, something most people would wish to avoid —assuming that the
sovereign was (reasonably) just (Kymlicka, 1993: p 187) and not the source of
(too much) arbitrary violence. However, if Hobbes sought to argue that man’s
natural state was “war of every man against every man” (Hobbes, 1651/1996: p
84) — that is to say, that there would always and necessarily be perpetual
violence unless there was a sovereign to stop it — the argument is false. People
in primitive and complex societies self-organise sometimes entirely and
sometimes largely without violence (Dentan, 2004; Dobinson, 2004). The idea
that contractarian ethics is essentially about individuals combining together for
minimal protection needs (Lucas, 1966: p 284) ignores man’s gregariousness.
We have a direct practical interest in mutual co-operation on a daily and secular
basis. | type this on a computer not one part of which do | have any idea how to
manufacture. That we have such instruments is due to the division of labour,
which has enabled the development of specialist theory and manufacturing skill
(Smith, 1776/1993: p 18). Smith may not have been the first to describe this
division but he was the first to elaborate it into a key part of a theory of
economics and society (Sutherland, 1993: passim esp. pp xxii-xxiii). Today we
take computers and many other things for granted. This phenomenon was

familiar in the eighteenth century, when Smith wrote:
...If we examine, | say, all these things, and consider what a variety of
labour is employed about each of them, we shall be sensible that without
the assistance and co-operation of many thousands, the very meanest
person in a civilised country could not be provided, even according to,

what we very falsely imagine, the easy and simple manner in which he is
commonly accommodated. (Smith, 1776/1993: p 20.)

Today “many thousands” might be perhaps replaced by “billions”. This does
however require “a well governed society” (Smith, 1776/1993: p 18). It requires
a great deal of co-operation between members and parts of society — eg in the
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vital task of educating youth (Smith, 1776/1993: pp 420-436). It requires some
measure of shared values or we would not have the basis of communication or
living together (Lucas, 1966: passim, esp. pp 2, 284-301).

Without this co-operation and sharing of values, we would have developed over
the millennia none of the direct economic benefits we now enjoy and nor would
we have the social and individual benefits of modern medicine or the pleasures
of the arts, sports and so on. Of course, some question whether we make
entirely the best use of the economic benefits (Singer, 1993b: pp 218-246).

That there is such an argument is perhaps the point. On the one hand we have
very compelling reasons to co-operate (Shafer-Landau, 2010: pp 183-184). We
do not have to imagine some mythical contract-making to put forward the idea
that we have some sort of obligations towards each other in return for clear
benefits. They provide us with a strong reason to accept some rules founded in
self-interest understood in a broad sense, but leave a wide field on which to
allow contrasting views of the good and the right to fight it out (Shafer-Landau,
2010: pp 184-185). Those rules will be more than the minimum state, if that
means that only the most basic protection from violence is provided; the
association has to involve more than that if it is to be willingly followed (Lucas,
1966: pp 287-294). There has to be some further measure of shared values, or
people will have no start-point from which to argue and build agreement
(Shafer-Landau, 2010; Lucas, 1966: p 290). Kantian humanism (apart from the
cold Formula of Universal Law) or Humean beneficence (Hume, 1751/2008)
might be a base for this in the West. Prima facie duties might help guide some
decisions, without making it a matter of mere obedience. Consequentialism
might provide a help in assessing some of these arguments (faute de mieux).
This is not the same as saying that everything will be straightforward. On the
contrary, almost every proposition of ethics will be hotly disputed by at least
some people (Lucas, 1966: p 290); this is realistic and supported by experience.
These disputes will cover whether and how much they will arrange things to
support the less well-off, protect themselves from Hobbes's state of nature, and
resist Rousseau'’s pernicious doctrines. But contract theories start from the
proposition that humanity lives in complex associations which require us to
recognise each other's needs (understood in a wide, Kantian sense); and it is
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an advantage for a theory, or an argument, to have a premise which is plainly

true.

It does not however address directly what it may be like, as an individual, to

cope with such an association, and that is the focus of our next section.
3.3.4 Virtue Ethics

Virtue ethics faces people rather than principle, in the sense that it looks at
individuals’ behaviours, characters and traits. It has considerable significance
for this work as the harm or violence it considers is harm which individuals have
decided to do (though it is perhaps less helpful than it might be — as we shall
see). Virtue ethics has two main perspectives (Slote, 1995).

One holds virtue to be success or diligence in implementing the precepts of a
pre-existing ethical system external to the agent, eg Kantianism or
consequentialism. This is not an especially developed field. According to Pence,

Blum writes:

It is especially striking that utilitarianism, which seems to advocate that
each person devote his or her entire life to the achievement of the
greatest possible good or happiness of all people, has barely attempted
to provide a convincing description of what it would be like to live that
sort of life.(Pence, 1993.)

| do not take this further on the ground that it would not add significantly to the

discussion above in relation to the “external” ethical systems.

The other holds that virtue is “to be understood in terms of inner traits” (Slote,
1995). Shafer-Landau says that virtue ethics argues that

An act is morally right just because it is one that a virtuous person, acting
in character, would do in that situation. (Shafer-Landau, 2010: p 241.)

This formulation has a number of problems. The first is that it would not be
comfortable to be found arguing that (say) rape is wrong only because virtuous
people would not do it (Shafer-Landau, 2010: p 256). At the very least one
would feel like falling back on Kant's Community of Ends and say it was using
the victim as a means not an end (but even that sounds anaemic).

The second is that it has at least the appearance of circularity (equivalent to “it
is right because someone who is right would have done it") and it calls to mind
the Socratic Dialogue Euthyphro in which Socrates enquires whether the gods
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are holy because they do good things, or the things are good because the gods
do them (Lucas, 1966: p 234; Woodhead, 1953: pp 1-29). (To be fair, Shafer-
Landau refers to this elsewhere (Shafer-Landau, 2010: p 257)). However, if
there is a pre-existing theory of virtue which is distinct from right action, this
would not be the case (Grayling, 2003: p 228).

The issue would however remain as to where the commendation of certain acts
or dispositions as virtuous comes from. If it is based on outcomes of classes of
action, we are dealing with a variant of consequentialism. If it identifies duties
and focuses on lapses from it, we are in the area of deontology (Blackburn,
1998: p 35). It is possible to read Kant'’s insistence that only those acts which
were motivated by duty — that is to say, disinterestedly following the moral law —
as essentially, or at least in parallel, an exercise in virtue ethics. Here Kant's
real focus appears to be on how an individual leads a good life. Later, from the
Formula of Ends comes the imperative to develop one’s own talents. This is
arguably a particularly clear example of virtue development. The individual has
to refine his own talents “since they serve him” (Kant, 1785/1948: pp 85-86) —
and since we are later enjoined to serve each other in the Community of Ends,

this needs to be read in the social context. They help everyone else too.

The origins of virtue theory lie in ancient philosophy, especially but not only that
of Aristotle in the Nicomachean Ethics and Plato (Grayling, 2003: p 30; Shafer-
Landau, 2010: p 241; Slote, 1995).

Grayling characterises Aristotle’s ethics as aiming to answer the question “what
is the best life for [humanity]?” (Grayling, 2003: p 228). Humanity seeks what its
nature is to desire — later being joined by Hume in a similar starting point
(Hume, 1751/2008). Aristotle, like Mill, sees happiness as what humanity
desires, and coins the term eudaimonia for it. But this is no less a “lazy” term
than in Mill's usage (see above, Consequentialism) (Grayling, 2007). By it he
means happiness of the kind he wants it to mean — “...an active kind of well-
being and well doing... a flourishing state of the soul” (Grayling, 2003: p 31).
This reflects humanity’s ability to use its reason to identify and pursue its own
most important interests. This individuals will achieve if they live a virtuous lives,
ie lives lived in accordance with virtue. Aristotle describes this as reflecting the

golden mean, that is to say, the right balance between extremes of action such
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as cowardice and rashness. How is this right balance arrived at? It is learnt on
the basis of experience and watching the behaviour of those judged virtuous. It
is also the product of careful consideration of the actual morally relevant factors
in the actual situation under review (Slote, 1995), providing the wall from which
Ross’s prima facie ethics would echo two millennia later.

Virtue ethics seem to stand back, look around and observe a combination of
character traits, outcomes and motives which, all things considered, produce a
good society and so should be encouraged. Indeed virtue ethics is sometimes
seen as the preserve of the moral educator (Blackburn, 1998: p 30); it is

systemic and holistic.

Plato differed from Aristotle in stressing the “admirable motives ... whose very
expression in ...actions serves to make those actions admirable” (emphasis in
original: Slote, 1995). However, Grayling characterises Plato’s outlook as
similar to Aristotle’s in valuing inner harmony between conflicting aspects of
human nature — reason, the emotions and the physical appetites (Grayling,
2003: pp 26-28). If they are in harmony, so is the individual happy. So
proportionality and balance play a significant role in Plato as in Aristotle (though
there are significant differences in their approaches too) (Grayling, 2003; Slote,
1995). There is however debate as to whether greater virtue consists in having
a balanced and harmonious outlook naturally, or whether it lies in having the

opposite temperament and overcoming it (Slote, 1995).

Virtue ethics is ambiguous about harm-doing; or rather says little about it. Slote
lists the four main virtues Aristotle argues for as “temperance, justice, courage
and (practical) wisdom” (Slote, 1995). None of these is explicit about its attitude
to violence, which has frequently, if not exclusively, been used in support of
justice (as in capital punishment and a just war) and courage. Indeed, Aristotle
treated courage as primarily a battlefield virtue, but in contemporary usage
Gandhi can also be seen as behaving courageously in his quintessentially non-
violent campaigns (Shafer-Landau, 2010: p 247). Perhaps temperance has a
bias against aggression. Slote says “faith, hope and charity” were added to the
list by Christian writers in the Middle Ages (Slote, 1995), but individual
warplanes were celebrated with these names in WW2 (Wikipedia., 2011). Virtue
ethics does not help much in giving rules about whether to harm or not to harm,
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as deontology might. In relying on experience and learning it does however give
(what to my mind is) a convincing explanation of why its precepts should be
followed. It is grounded in experience, calling to mind the methodology
embraced in Ch 3 below. This authority must however be defeasible by decisive
counter-experience (just as a late eighteenth century European would have had
to revise his opinion that all swans were white); no-one before 1945 had to cope
with making decisions which might have the effect of wiping out the whole
human race. The approach of virtue ethics reflects the writer's view that ethics

is complex in a complex world.
3.4 Normative Ethics: Applied or Practical Ethics

In applied or practical ethics the principles in ethical theories are applied to
specific issues in the real world. As will be seen, this is often an eclectic
process, with aspects of one theory or another being appealed to for support as
seems appropriate to the circumstances. Expertise from other disciplines has to
be imported to elucidate those circumstances; valid forms of arguments do not
themselves guarantee true conclusions and the empirical premises must be
sound if the ethical conclusion is to be appropriate. An example is the debate on
abortion, where the stages of development which the foetus goes through are
held to be critical (Warnock, 1998). In just war theory, law, military reasoning,
and political theory and practice are likely to be relevant (see below); “what
[may be questionable is] not the principle, but the assessment of the situation”
(Solomon, 2006 : 108-132: p 129).

Animal rights, vivisection, poverty and economic cosmopolitanism, personal and
gender relationships, bioethics, business ethics and environmentalism have
perhaps received most attention in practical ethics in the last quarter century
(eg Singer, 1993b; Warnock, 1998; Singer, 1993a; Sandel, 2009). Issues most
directly bearing on doing harm to humans are abortion, euthanasia, crime and
punishment, and war (the latter two areas being very closely involved with other
disciplines). However, some of the earlier list can and do include it (eg gender
relations or “structural violence” due to inequality in wealth and bargaining
power (Norman, 1995a: pp 36-37; Galtung, 1996)).

War and organisational ethics receive most attention in this work because of its

origins in conflict in international relations and organisational behaviour, where,
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in both cases, livelihoods, as well as lives, are at stake. War lays waste to
economies; businesses can kill, eg through their products (eg tobacco), or
negligent management (eg Bhopal).

Abortion and euthanasia may give rise to conflicts, but do not normally arise out
of them in the sense the term is used here and are not covered. It is however
difficult to leave them out altogether; see below. Structural violence is not
discussed because its focus is on systemic rather than individual decisions
about violence.

3.4.1 What, if anything, is wrong with killing and doing harm to
others?

What is it that makes doing harm to others wrong? To take the extreme case of

harm-doing, what is wrong with killing, the extreme case of harm-doing?

There is arguably a paradox in public attitudes. On the one hand, perhaps the
novelist McCall Smith’s character Mma Ramotswe articulates what most
people, most of the time, would wish to be thought to think:

If you knew what it was like to be another person, then how could you
possibly do something which could cause [them] pain?
(McCall Smith, 2004a.)

Yet somehow the same people seem to accept killing on a grand scale as
somehow inevitable. “War is, for most people, the big exception” (Norman,
1995a: p 1). This is sometimes seen as good, or at any rate necessary, in that it
makes collective self-defence possible. Sometimes it is seen as bad: it may
corrupt by allowing killing without the burden of guilt or remorse. This is
because the formal declaration of belligerency provides a structure which
enables combatants to pass the responsibility to their leaders and/or to adopt
social roles which allow and even require killing (Coates, 1997: pp 83-84). The
confrontation between Shakespeare’s King Henry V and some of his soldiers is
a well-known example of this being argued (cf Henry V Act iv sc 1 (Walter,
1954: pp 97-105)).

| start with a review of the reasons killing, and harm doing in general, might be
considered wrong. | then look at specific instances of killing, making inferences
for lesser harm-doing as seems appropriate, and move on to war.
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3.4.1.1 Possible bases for opposition to killing

[ largely follow Norman'’s structure though not necessarily his content. Norman
starts his review of explanations of why killing is wrong with the idea of the
sanctity of life (Norman, 1995a: pp 36-72). If based on a belief in a creating
deity, it has no meaning for non-believers. Even if not so based, but unqualified,
it would surely commit us to too much. It would apply to all animals, including
those we habitually kill to eat (which may be fine from the vegan perspective),
and to plant life (which would leave humans foodless). It could further be seen
as imposing an impractical duty to avoid accidental deaths caused simply by
stepping on an ant — or blade of grass. Limited to the sanctity of human life, it
may still be too restrictive if it prohibits (say) rescue Killings, killings in self
defence, reasonable force, abortion or euthanasia (see below).

Consequentialism gives a weak account (Norman, 1995a: pp 44-50). Humans
experience pain and pleasure. This gives a basis for arguing that, firstly,
causing pain to the relatives, friends and other connections of the victim
(including the perpetrator) creates a presumption against killing (assuming no
consequences point in the opposite direction); and secondly that depriving a
person of the potential to experience pleasures and pains is wrong prima facie
because it diminishes the potential for net benefit.

Norman uses an example from Dostoevsky’s novel Crime and Punishment.
Explicit consequentialist argument clearly seems to support a murder for
financial gain, until certain other events change the perception — Raskolnikov
unintentionally kills two people instead of one and feels great remorse. Full-
blown consequentialism is committed to looking at all outcomes and the
ramifications of Raskolnikov's act for himself and his dependents and anyone
else involved have to be taken into account — including his remorse. This is thus
another example of the two main weaknesses of consequentialism
(Ch.2:3.1.2.1.2). First, assessing all the actual and possible consequences in
any one case would be impossible; for example, the calculation changes when
Raskolnikov unexpectedly makes a mistake he regrets. (Perhaps a risk
assessment has to be made for each act.) Second, to take an outcome into
account, consequentialists have to have decided beforehand what sorts of
results matter, and what is to be considered pleasure or pain. Raskolnikov saw
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the calculation one way. It is a fair bet his victims would have seen it differently.
Admittedly rule consequentialism might have fared better.

Perhaps it may leave us feeling that it is the individual victim’s life and no-one
else’s, and certainly not Raskolnikov’s, to take away (Norman, 1995a: pp 48-
50). Lucas writes:
We forbid murder not so much because it is wrong for the killer to kill as
because it is bad for the killed to be dead. (Lucas, 1966: p 344)
Perhaps pacifists who believe that killing corrupts and degrades the killer might
balance the formulation more evenly. However, Norman argues that no-one has
any status from which to interfere in any other person’s life (in the sense of
being alive, living), all things being equal — though leaving it open that there

may be particular circumstances which justify the taking of life.

Norman argues that formulating this principle is problematical. If done in terms
of “respecting autonomy” (cf Kant, 3.1.2.2.3.2 above) some may interpret the
concept of autonomy to imply a high degree of intellectual command or
rationality, excluding foetuses, babies and seriously brain-damaged adults from
the scope. His conclusion is that the best principle would be “respect for life” —
life not purely in the biological sense, but in the sense that a person can
conceive of, plan and put into effect a series of activities which might be
described by a “biography” and which amount to the lifelong experiences which
make life worth living (Norman, 1995a: pp 55-62). They may not do it well; they
may be intellectually poor, or babies which have not yet learnt to articulate
concepts, but they themselves derive value from their being alive. If a person
actually decided that his or her life, in this sense, was not worth living, respect
for their life would imply that they should be allowed to give it up. Norman
concedes there is debate about what he calls “marginal cases” - abortion,
euthanasia, infanticide, animals - and argues that no principle makes these
cases significantly easier or clear cut (Norman, 1995a: pp 62-72). (Religious

ones might be an exception in the sense that they claim special authority.)

The arguments about the marginal cases invariably involve debate about what it
is to be human or what it is about being human which makes it morally
significant.
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To take the former idea first, if a high level of rationality and intellectual
command is part of the definition, that may make it relatively easy to decide that
abortion, infanticide and euthanasia are acceptable where the person has lost
their consciousness (eg are in a permanent vegetative state). Some argue that
to restrict the principle to “human’” life is “speciesism”, analogous to racism and
sexism. They argue variously that all, most or some non-human animals should
receive substantially the same ethical treatment as humans accord themselves
(Singer, 1993b: pp 55-82; De Grazia, 2002). Others argue that it is only
because humans are fundamentally different from other animals that we can
think in these terms, since, however strongly we feel an obligation (say) to
protect some animals, like, say, horses and cattle, from cruelty by our fellow
humans, there is no sense in which we could impose the same obligations on
predator animals like foxes, wolves and the big cats (Warnock, 1998: pp 95-
100). This difference - or rather, the conscious, relatively rational nature of
humans - is the source of our obligations to each other as we live together in
civil society and allow each other recognisable rights (Warnock, 1998: see also
Contractarianism, above Ch 2, 3.1.2.3 and below).

What is it about human life which makes it morally significant? Norman is
circumspect. Though he believes respect for life is a valid principle in itself, and
is the reason killing is normally wrong, and he thinks this is of great significance,
he says he does not know what he would say to persuade someone who
disagreed on the latter judgement (Norman, 1995a: pp 70-2). Perhaps this is
where meta-ethics and applied ethics meet; or perhaps it is a natural endpoint
of regression in ethical argument (cf Blackburn in Ch.2:3.1.2.2.1 above; and an
example in consequentialism, Ch.2:3.3.1.2.1). However, he has a powerful
argument in reserve: the feeling of grief experienced by almost everyone (but
perhaps not by some lacking empathy (Baron-Cohen, 2011a)). This is powerful
in itself and it reflects Hume’s view that the passions and emotions are in any
event the basis of morality (Hume, 1751/2008; Broackes, 1995). Indeed, almost
every society has some sort of bar or rules on taking life (Singer, 1993b: p 85).
Nonetheless Norman’s apparent bewilderment is an important issue: there are

some who do not share his view at all (cf Fanaticism, Ch.2:3.1.3.3.2 below).
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This issue arises equally in several of the systems of ethics discussed above.
Intuitionist deontology (prima facie duties, for example) can give a clear
instruction, but only limited reasoning in support which might persuade others to
agree against their inclination. However, contractarian theory (Ch.2:3.3.3) is
founded on the bases of protecting the members of a community from the
effects of disorder and taking advantage of co-operation. It thus includes a built-
in and reasoned presumption founded in (enlightened) self-interest against the
initiation of violence. Societies have however found arguments to justify harm-
doing, including imprisonment, capital punishment, and defending themselves
violently against external attack, so the presumption is not immediate and total.
Contractarianism does however provide a structure in which to argue about the
need for sanctions to ensure compliance with its basic rules (cf Ch.2:3.3.3.2
above).

Virtue ethics supports war-like courage as well as peaceful temperance (cf
Ch.2:3.3.4 above). No doubt modern versions could draw on the experience of
the twentieth century’s “age of catastrophes” (Mulholland, 2002) to argue that
there was more virtue to be found in “speaking softly” than in “carrying a big
stick” or at any rate using one (to adapt Theodore Roosevelt (Oxford Dictionary
of Quotations, 1979)).

3.4.2 Specific Acts of Killing

3.4.2.1 Self Defence

The structure of this section, though not always its content, follows Norman
closely (Norman, 1995a: pp 120-132).

Self-defence describes the situation where A attempts to kill V, and V retaliates,
that is to say, where V Kills A to prevent A killing V. V’s behaviour is often
treated as though no justification were needed. This seems to imply an
assertion that V cannot be blamed for choosing his or her life over A’s (Fabre,
2009). Absent other reasoning this appears to be a case of every person for
himself, and it is not clear why the rest of us should take V's part or prefer his
survival to A’s. We may often feel the contrary. Suppose V has murdered A's
young daughter; the evidence in newspapers is that many people would back A

to the hilt, however much the philosophy of punishment, requiring due authority,
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might say otherwise (see also Rescue Killings below). However, in most cases
the sympathy would probably lie with V. Suppose that if A kills V, one of V's
organs will be transplanted to A, who will not otherwise survive. Intuitively one
would expect little support for A. Or to return to the pure self defence situation,
but to shift the argument slightly, suppose V does retaliate, is A then justified in
killing him to save his, A’s, own life? In the everyman-for-himself argument,
there seems no obvious reason why not.

Norman holds that three factors need all to be present to support killing in self-
defence (Norman, 1995a: p 127):

1. the circumstances are such that A forces the choice on V, such
that

2. itis A, rather than B, who should bear the responsibility for V's
retaliatory action; and

3. the threat to V’s life is immediate.

Norman has previously developed an account of responsibility providing a basis
for arguing “where one person’s responsibilities end and another person’s
begins” (Norman, 1995a: p 97). This is essentially a social account, in which
contextual roles are important, rather than an individualistic one, directly
attaching accountability to simple action. This leaves much indeterminate, with
overlapping and shared responsibilities, and inspection of the actual

circumstances is necessary in each case.

The significance of feature 3 is that if the threat to V is removed in any way, his
or her justification for killing A evaporates. For this reason Norman does not
wish to see self-defence in terms of V having a “right” to kill A, or of A’s having
forfeited his or her right to life, since this seems to imply that V might be able to
take A’s life at any time — what might be called an enduring right (Norman,
1995a: p 122). This does not seem an especially big problem since there need
be no more difficulty in defining a conditional right of limited duration than in
talking of justifications “evaporating” or ceasing to be effective. Fabre argues for
the forfeiture of V's right to live but does not mention the issue of immediacy
(Fabre, 2009: p 154-155). She does however appear to rely on V's action being

“culpable” and this is another way of introducing the idea of responsibility.
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Further, the issue of forcing choice is arguably implicit in her reasoning, which
uses the idea of legitimate partiality (for one’s own life or a victim’s).

Perhaps the “evaporation” of the justification is based on the ideas underlying
“right attitude”: one’s own purpose should be promoting peace (see 3.1.3.5
below and Coates, 2006). However, for some, lex talionis does not merely give
a victim a right to kill an attacker, but actually puts a duty on the victim to do so,
according to Rabbinical interpretation of Exodus 22.1 (Solomon, 2006 : 108-
132: p 111).

Norman argues that there may be a relationship between the idea of an
“enduring” right and the feeling that if an attacker loses his life, that is both just
and is equivalent to punishment. Punishment however requires institutional
support, predictable law, and impartial judgement (Norman, 1995a: p 123;
Bedau, 1995). The concept is thus arguably not appropriate here since the
circumstances in which self-defence arises are not likely to be capable of

allowing such a legalistic process, at least at the individual level.

St Augustine himself appears to have disapproved of private cases of killing in
self defence, and to have accepted it only where it amounted to a rescue killing
(see next section) in pursuit of the duties of a public office formally given the
role of defence (Coates, 1997: p 78).

3.4.2.2 Rescue Killing

If V has the right to retaliate lethally if similarly attacked, does C, a bystander,
have a right or even a duty to kill A in defence of V? On the whole, the
argument of forced choice, responsibility, and immediacy is held by Norman
broadly to follow in this case too (Norman, 1995a: pp 132-133). This is not the
only way the case is made, however. Fabre considers that there is a duty on C
to act to kill A unless C’s life or ability to live a flourishing life would be at risk
(Fabre, 2007; Fabre, 2009). This is based on the idea that V can implicitly or
explicitly transfer his or her right to self defence to C who can then act on V's
behalf. Given that the situations in which the argument is likely to be relevant at
all are probably fraught, this transfer is likely to be notional rather than explicit.

Underlying this is Fabre’s view that there can be a duty to provide assistance.

Her argument includes lengthy consideration about what would constitute a
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sufficiently large threat to C’s flourishing to defeat her or his duty to act —
paralysis below the waist probably would, a broken thumb would not (Fabre,
2007: p 368). Perhaps it remains to be argued how accurately C could predict
the consequences of his or her intervention - another instance of the difficulties
of consequentialism.

3.4.3 Just war Theory: its use in this work

In outline, Just War Theory provides criteria to judge the rightness of a serious
act of political violence, and a structure to support them (who can do it, what the
limits are, and so on). It is not the only approach, but it provides a widely-used
framework (see below) in which to discuss the issues. It has been used over a
long period and is (arguably) coherently related to other theory in religion,
politics and social science in general. The ideas were developed over the
centuries by Christian churches (see below), but in a secular form are now
widely used to inform modern international law and to frame public argument
about the cases for wars and their conduct (Norman, 1995a: p 117; Kirwan,
1995; Sorabji & Rodin, 2006). It is seen as having “monopolised the debate
about war, at least in the Western World” (Coates, 1997: p 1). It is used for two
purposes here. The first is to directly frame discussion of lethal violence in
various forms, political and otherwise. The second is to provide a structure to
discuss similar but lesser violence. One aspect of it demands particular critical
attention.

3.4.3.1 Justice and other goods

Just War Theory makes the assumption that it is possible for a war to be
assessed as just or unjust. Unfortunately, the idea of justice is highly contested.

Some general characteristics are fairly widely accepted. It can be said to be
about “who should receive benefits and burdens, good or bad things of many

sorts, given that others might receive these things” (Sankowski, 1995).
This arises in two general contexts in particular.

One is the issue of how the benefits of society should be shared amongst its
members. This is Sandel’s justice as welfare (Sandel, 2009: p 6), otherwise
perhaps better known as distributive justice (Blackburn, 1994: p 203). The good

here is particularly but not only economic in nature (cf the discussion of Rawls’s
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contractarianism above). How a society rewards virtue is also included. An
example is the privileges given to holders of the Purple Heart medal given to
members of the US military injured physically in war but withheld from those

suffering mentally from post traumatic stress disorder (Sandel, 2009: pp 11-12).

The second is closer to law in general and the criminal law in particular (but is
contrasted with law precisely by not being formally supported by institutions and
penalties), where it is often called retributive justice. Here the idea is in some
way to restore what some culpable injury has destroyed. Sometimes such
restoration is impossible — a victim may be dead — and in any event the criminal
justice systems of most societies do not require the offender to make amends
with the victim (say, of theft) where it would be possible. Rather, the offender is
“punished” in some way, usually by the state, this being held to restore the
balance. It is a version of the lex talionis, the law of retaliation. Retributive
justice is not exclusively a matter of the requirements of law; so-called honour
killings supposedly intended to restore honour to a family are an extreme
example (BBC., 2011c).

Punishment involves harm being done to the offender and this is held to require
justification (Bedau, 1995; Blackburn, 1994: p 310; Uniacke 2000).
Consequentialist approaches are likely to focus on prevention (while in prison, a
person cannot commit further murders, or more theft, in society at large),
deterrence and reform. Bedau describes Kant’s and Hegel's “full-blown”
retributive approach as requiring that the punishment should be “equivalent (as
in lex talionis) or at least proportional in its severity to the crime and the
culpability of the offender” (Bedau, 1995).

These two general senses — distributive and retributive justice — are complex
but this does not meet head on the critical problem of the idea of “justice”.

Lucas argues that because of the “infinite complexity of human affairs” it is more
likely that we could identify in specific cases what made a factor “unjust’, than
that we could specify in advance exactly what it was that would make anything
“just” (Lucas, 1966: pp 129, 130). This reflects the wide variety of criteria
employed to identify the “just” within the general definitions above ( Sandel,
2009; Sankowski, 1995). Lucas sums up the problem:
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Often the word “unjust” is used as the most general word of legal or
political opprobrium, and the word ‘just” as the most general word of
legal or political commendation, so that Justice includes all other political
goods...(Lucas, 1966: p 233.)

The range of goods Lucas has in mind is wide and deep. He cites equity,
legality, liberty, public interest, morality, natural law, humanity, rationality and
equality. He carefully distinguishes them from justice, not to diminish either
them or justice, but to clarify what we mean by justice itself (Lucas, 1966: pp
233-243). They are very potent goods. Yet they overlap and sometimes have to
be traded off the one against the other. It may be just to punish cruelly an
offender who has committed a heinous offence and in that sense deserves it,
but it may not be humane - it may be disproportionate. Humanity may be the
“good” that wins. In the aftermath of a great disaster, however, exemplary and
deterrent punishments (say) for looters may be justified in the public interest
though not being just in the sense of proportionately matching the penalty to the
offence. Equity requires that people should be treated in the same way in the
same circumstances (a sort of universalisability — see above), and justice starts
from that point, but unpredictable individual circumstances may require
differences in outcomes. Justice may conflict with freedom, which allows us to
act arbitrarily, (say), to vote for one political party rather than another though
they clearly do not merit it on past performance, unjustly rewarding failure.

Why pick “justice” as the public good which alone can justify war, when it is so
ambiguous? This is answered in the paragraphs below.

3.4.3.2 Just War Theory — reasons to go to war (see figure 2;
p77)
Just War Theory addresses both the reasons to go to war (usually called jus ad
bellum) and conduct in war (jus in bello; see below). Justness is the key issue in
that none of the other parts of the theory can justify a war if the reasons for it do
not satisfy this condition. It is thus clearly a necessary condition (Swartz, 1997).
Which of the others is also necessary, and which, together, add up to a jointly
sufficient list, is not always debated or clear.

Justice is no clearer in its application to war than in general. Whether a war is
just is the most contentious of the criteria. It has not always been seen as

relevant to war at all. Laiou suggests that in the Byzantine Empire “justice was
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often equated to fiscal justice” and the contrast with the Crusaders’ views led to
conflict between fighters notionally on the same side (Laiou, 2006: p 40).
Nabulsi, quoting a draft Russian text at the Brussels Conference of 1874 on the
law relating to war, says that “[i]n the traditional customs of war...civilians who
participated in hostilities were considered outlaws and were to be ‘delivered to

"

justice’ " (emphasis in original: Nabulsi, 2006: p 53); surely counter-intuitive in

an age which admires the French Resistance and Mandela’s campaign.

St Augustine of Hippo (354-450 AD) is often treated as the originator of Just
War Theory, though comparable ideas can be traced to antiquity (Kirwan,
1995). His purpose was to adapt what had become at that stage essentially
pacifist christian doctrine to the needs of a new role as the state religion of the
belligerent Roman Empire. To achieve some sort of reconciliation between the
two attitudes, the idea emerged that war could only be fought to “right a specific
wrong” (Norman, 1995a: p 119) and indeed that it could be seen as in some
sense a punishment for transgression. This was a clear link with the idea of
retributive justice sketched above. The particular transgression which became
widely seen as the paradigm was aggression, and thus the just war was seen
as essentially a defensive one: “...the just warrior must fight from necessity not
from choice...” (Sorabji, 2006). However, this could be framed in different terms.
The violation of a law of passage across territory could lead to a just war
(Sorabji, 2006). However, it is hard to see how the fresh acquisition of territory
or of other resources, or a holy war (Tyerman, 2004) could be just in this sense
— though Augustine apparently declared that a war commanded by god could
be just (Sorabji, 2006).

If the main reason to go to war, even defensively, was analogous to punishment
(as retributive justice), it required something further: right attitude. The aim of
the just warrior, as of the punisher, was to avenge, to exact retribution, but with
the benevolent “intention of correcting those who had done wrong”. The aim
was also to procure peace (Sorabji, 2006). Arguably the idea of proportionality
is therefore inherent in “right attitude”. The right attitude was fundamental to the

Augustinian concept of the just war. It became less prominent over time, and
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Just War Theory Figure 2

Jus ad bellum - reasons for going to war

1. The war must be fought for a just cause.

2. It should be fought for that reason and not for ulterior motives; the right attitude
is needed.

3. There should be proportionality — the good to be achieved should not
be outweighed by the harm which will be done. There must be a
reasonable hope of success.

&

The appropriate legitimate authority should make the decision.

<

There must be a formal declaration of war.

6. The war should be the last resort.

Jus in bello — conduct of the war

1. The requirement for non-combatant immunity.

2. Proportionality.

Other categories sometimes included within Just War Theory

These categories are not followed up here on the grounds that the substantial arguments are covered under other headings, eg
Kantian respect, right attitude.

1. Jus post bellum — mainly about military conduct towards the conquered

2. Jus ad pacem — a just peace (perhaps Versailles, 1919, was not one)

Figure 2 Adapted from:

(Norman, 1995a; Walzer, 2006; Sorabji & Rodin, 2006: pp 1-9; MacMahan, 2006)
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does not even feature in some lists of the just war criteria (eg Sorabji & Rodin,
2006: p 3). To some it remains very important. Coates sees it as the factor,
which, if present, makes it relatively easy to meet just war criteria, and the
absence of which leads to the worst moral depredations of war (Coates, 2006).
Essentially it means regarding the “enemy” as one’s moral equal, having
legitimate interests and needs, as someone with whom one may be fighting but
with whom one soon expects to be at peace. Crucially it means not regarding
them as what Coates calls “the Other” — people so fundamentally different as to
be perhaps subhuman and not worthy of morally decent treatment. “The other”
should therefore be treated in the harshest terms and the requirements of jus in
bello, such as non-combatant immunity, may be ignored (see below).

Coates illustrates his point as follows. He contrasts the behaviour of the
German army in its war in western Europe in WW2, and of the American army
vis-a-vis the German, with the Nazis’ behaviour towards the Russians in the
east and the Americans’ towards the Japanese. The first pair broadly observed
the rules of war, the second “fought dirty”. The Russians were the Nazis’
“Other”, condemned by racial ideology to underclass status

( Overy, 1999; cf Bullock, 1998). The Japanese achieved “Other” status
perhaps through the meaning given by the Americans to Pearl Harbour and
through their own cruel treatment of their opponents.

Coates’s point is that with “right attitude” towards one’s opponents, it is easy to
fight a just war ad bellum and in bello, limited in scope, savagery and duration.

On the one hand, if the Other is permanently an enemy war is permanently the
right thing. One example is the Russians in Nazi and Teutonic ideology; another
lasting over a long period, and not dismissible as just an act in the heat of war,
is the Ottoman massacres of Armenians between 1890 and 1915 (Baron-
Cohen, 2011a: pp 8-9).

On the other, without right attitude, even the prosecution of an otherwise just
war may become corrupted. The justice of the war may be interpreted in a self-
congratulatory manner by those fighting it as giving them just, superior,
Ubermensch status, subtly converting their opponents into “the Other”; this

results in “moral triumphalism” (Coates, 1997: p 3).
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It would be easy to draw parallels between Kant’s Community of Humanity and
“right attitude”. Coates argues something rather different from this, however, in
that he draws attention to the link between attitudes to war and cultural beliefs
within the societies fighting them (such as the Nazis’ racial doctrine, and the
Americans reactive harshness). Coates argues that the “right attitude” is
founded not just in individual or individuals’ philosophies, but rather that how a
society carries out a war is determined by its own culture, its shared beliefs and
ethical stance (cf the references to complexity theory and social construction
above and below). His underling purpose is to deny that war has a logic and a
life of its own which necessarily leads to excesses of inhuman behaviour.
Arguably he succeeds in demonstrating this. This is further discussed in
Fanaticism, Ch.2:3.4.4.2 below.

It (regretfully) seems to me however that the argument begs a question. Why is
it wrong to regard treating “the other” as a legitimate target of violent attack?
One reason is that given; violence breeds violence and it must be a sound aim
of policy to avoid this. However, this seems to start a process of regression.
One might be tempted to ask, again, why is breeding violence wrong, if, for
example, one regarded “the other” as literally pestilential, or vermin, to be
eliminated at all costs? Intuitively there seem to be two reasons. The first is that
human life is too valuable to treat people as this implies; and secondly (to head
off the argument that “the other” is not truly human), that all human life (or
almost all) is equally valuable in this sense.

The “right attitude” creates an intimate relationship between three of the
remaining four criteria identified in figure 2 (Coates, 2006). War, being waged to
promote peace, should be the last resort and all other avenues should be
exhausted before committing to it. In some versions a formal declaration of war
is called for, probably because in former times this would have created a
“cooling off period” or delay in which to allow more negotiation, but also
because it disallowed treacherous unprovoked attacks. War should be a
proportionate response to the problem (see also jus in bello below); trivial
matters should be dealt with in less destructive ways. An aspect of this is that

there should be a reasonable prospect of success in the war, since in losing it,
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the declarer is likely to suffer disproportionate harm, perhaps negating the
whole purpose of the war (Norman, 1995a: p 196).

In each case, the “right attitude” makes the criterion easier to achieve. If the
opponent is not also “the Other” of course there is more scope to “invent options
for mutual gain” (Fisher et al., 1991) and this goes with a readiness to use a
declaration of war (or some such equivalent time-creating mechanism) to make
use of it. Unprovoked attack against “the Other” is to be expected; not against
moral equals. If the opponent is “the Other”, these restraints do not apply —
there is no reason to withhold from destroying them, either by time delay or by
softening the military approach.

Finally the appropriate authority should make the decision. That normally meant
the ruler of a territory, or indeed sometimes the church, eg in some crusades
(Laiou, 2006: p 30; Sorabji, 2006; Tyerman, 2004). In modern times it would
mean (probably) the government or state legislature. There may however be
range of disputes under this heading. The authority of a new government
coming to power through civil war rather than by vote, and of the UN, is often
contested. Even the UK legislature has not always been formally involved
before the event, as in WW2 (BBC., 2011b; Gilbert, 1976: pp 1095-1115).

There is at least one more fundamental dispute.

Fabre argues that cosmopolitanism reduces the significance of a legitimate
authority (Fabre, 2008). Cosmopolitanism is the doctrine that the basic units of
moral concern are individuals (Atack, 2005: p 1). They have or should be seen
as having an equal right to at least “a minimally flourishing life” (Fabre, 2008),
understood to mean basic requirements to which political borders would not be
relevant. States derive such authority as they have from their ability to promote
the minimally flourishing life of their constituent individuals. A state government
should not make a distinction in this respect between its own citizens and those
of other states (though, presumably, not in the sense that they become
responsible for citizens of other states in the way they are for their own).

States are already no longer regarded as the only possible legitimate authority.
In the post colonial period national liberation movements have been recognised
as such. Fabre argues that cosmopolitanism implies that this recognition should

be extended even to individuals. The right to a minimally flourishing life can be
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denied to individuals as members of a group (eg by denying them voting rights),
or as individuals, eg by torture, or being denied the practice of their religion. The
state may not allow the individuals access to the political process needed to try
to change its actions. There is thus no (institutional) authority to appeal to. If the
individuals rise up against the tyrannical state, legitimacy can be conferred on
their actions. (The meaning of “legitimacy” has here perhaps necessarily
changed from specifying the status of an “institution” to signify “moral
justification”.) Fabre goes so far as to contend that individuals can obtain this
legitimacy even though not members of an organised community. Lest this
appear to justify terrorism (understood as killing “non-combatants”), it should be
pointed out that this argument is not intended also to mean that any of the other

requirements of “just war” need not be met.
3.4.3.3 Just War theory: conduct in war (see figure 2)

Jus in bello is usually presented as having two components, proportionality and

non-combatant immunity. The significance of right attitude is again apparent.
3.4.3.3.1 Proportionality

Proportionality in both jus ad bellum and jus in bello is not - or was not in its
conception - only a matter of adding up the pros and the cons of a course of
action, as in crude consequentialism (Norman, 1995a: pp 195-6). Rather, the
nature of the good to be sought has to be weighed against the means used to
achieve it. If the good were not just, no ends would be proportionate. Norman
turns the Berlin airlift, in which the Russians blockaded the West of the City, into
a schematic example. Preservation of a free West Berlin, with all its personal,
cultural and political goods, would be a just cause, arguably, but if the result of a
war in defence of it, perhaps using nuclear weapons, was to destroy these
features of life for many hundreds of miles in all directions, then the war would
sacrifice the very things it was being fought to preserve (Norman, 1995a: p
196).

Perhaps, in the actual conduct of war, “crude consequentialism” may win the
argument — for pragmatic reasons rather than because it is right, eg how many
people will be killed by our action?, and are they “ours” or “theirs”? However, in

this context, deontological constraints may still be relevant, eg issues such as
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the use of civilians as human shields, or retaliatory mass killings following a

resistance attack in an occupied territory.

Another influence is the Conventions establishing international law which limit
the use of gas, chemical or biological weapons, to reduce evil in the conduct of
war (Norman, 1995a: pp 163-164). But this perhaps brings us back to right
attitude. If our purposes are proportionate in the sense that we are not trying to
destroy or hurt “the other” as an end in itself, the decisions are likely to tend
towards mercy. However, St Paul deontologically forbids doing any evil that
good may come — arguably undermining the possibility of killing at all and
perhaps providing support for the Augustinian pacifism mentioned above
(Stirling, 1960: Romans 3.8).

Proportionality is a highly contestable issue since its terms are likely to be
argued on the ethical theories discussed above, and they are, in turn, hotly
debated even before the introduction of empirical argument. Indeed it has been
argued that the all-consuming nature of modern warfare as exemplified by the
two world wars and the possibility of nuclear war makes proportionality

irrelevant. No end can be proportional to total destruction (Coates, 1997: p 79).
3.4.3.3.2 Non-combatant immunity

Innocent non-combatant immunity is the principle that only soldiers or other
military personnel are legitimate targets in war (Norman, 1995a: p 159-169;
Sorabji, 2006: p 19). This is not only a theoretical principle, but is enshrined in
international law through the Geneva and Hague Conventions and supporting
protocols (Norman, 1995a: p 160). Civilians, and, usually especially, women
and children, should not be killed. This is a prime reason for rejecting the use of
nuclear weapons — the Hiroshima and Nagasaki bombs killed indiscriminately,

and in huge numbers.

Norman criticises this concept with some intensity (Norman, 1995a). It is not
that he thinks civilians should be killed in war, rather than he is unable to
discern a necessary morally-relevant difference between combatants and non-
combatants. If it were accepted that no such distinction was possible, and given
the likelihood that large numbers of recognisable non-combatants as well as
combatants are likely to be killed in wars, it can be argued that jus in bello is

never deliverable — and so no war can be in this sense just.
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Does the concept of “innocence” help (as opposed to non-combatants
unqualified)? It is politicians not frontline soldiers who commit a country to war,
and electorates which support them in power. Arguably they are the people who
bear responsibility for the violence, and are not in that sense innocent.
Accepting this point might have the perhaps unexpected effect of justifying the
British firebombing of German cities in WW2, as targeting the voters who

supported Hitler and the civil society which actually enabled the war.

Perhaps also there are many in civilian populations who work more directly on
the war effort — in ammunition factories, for example — than those soldiers who
run the messes, medical services and bands. Indeed Walzer writes that “[w]hen
it is militarily necessary, workers in a tank factory can be attacked and killed, but
not workers in a food processing plant”. This is because it is “not its belly but its
arms that make it an army”. He says that “innocence” is a term of art which
means that “[the individuals] have done nothing...that entails a loss of their
rights” (Walzer, 2006: all quotations from p 146). Norman rightly dismisses this
argument as meaningless, in that what needs to be done is not to assert a
definition but to argue what it is about the military status of some people which
costs them “their rights”.

Norman suggests that a possible argument is that the job of a military is to do
harm to people and property — it is “nocent” or harm-doing (Norman, 1995a: p
168-169). Accordingly, on the principle of self defence, there is an apparent
justification for attacking the military and civilians who support the war effort.
Within the just war tradition, this is perhaps as good as it gets.

Perhaps also another way of looking at the issue is as follows. The use of
chemical and biological weapons is also regulated through conventions
(Norman, 1995a: pp 163-164). It is an interesting question why conventions
such as this “stick”, but, say, proposals to simply hold a convention instead of
using lethal force do not. That would however be to abolish war, and as already
mentioned, war is accepted in human society in ways other forms of violence
are not.
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3.4.4 Other attitudes to War

Just War Theory is not the only reasoning identified in the literature. Below |
argue pacifism and fanaticism are opposite ends of a continuum. Pacifism sees
war and killing as intrinsically wrong. Fanaticism sees war and killing as
intrinsically good. Just War would fit perhaps a third of the way along from
pacifism. It accepts that an actor may need to go to war, but shares with
pacifism at least a measure of regret. It is however a risk of just war that it may
become triumphalist and thus approach closer to fanaticism (Ch.2:3.4.4.2
below). Realism lies somewhere between Just War (in seeing a war as
something which needs justification) and fanaticism (in sometimes seeing no

constraints on the conduct of war). Here | follow Coates closely (Coates, 1997).
3.4.4.1 Pacifism

Pacifism seems to follow logically from a strong view of the wrongness of killing
discussed above. It essentially means opposing resort to war on general moral
grounds. It thus does not (in this sense) cover opposition to any one war on
grounds limited to that situation (Coates, 1997: pp 78-82). These may be
political or prudential rather than moral in nature, and do not reflect the
distinctive position of full pacifism. The “pure” pacifist would also see the moral
unacceptability of war as not having arisen recently from developments in
destructive weaponry (rendering proportionality and non-combatant immunity
impossible) but as always having depended on the “moral degradation and
corruption that war inevitably brings about” (Coates, 1997: p 82). In
deontological terms, war is intrinsically evil, and, in consequentialist terms, it
necessarily brings more harm than good. It cannot therefore be a valid
instrument of policy (cf Realism below). Both individuals and the community of
which they form part are defiled by war.

Some pacifists however accept that killing in self-defence or to rescue victims is
permissible at the individual level. This has been attacked from the pro-war side
as inconsistent. This is on the basis that war is sufficiently analogous to self-
defence and lawful punishment (using Just War perspectives) to sustain an
argument that the differences between individual and collective violence are of
morally-insignificant degree rather than kind (Coates, 1997: p 93). To defend

the pacifist position, war can however arguably be distinguished on the basis
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that its uncontrollable nature and all-encompassing dimensions are materially
different from the limited scale of individual self-defence and the systematic,
reasoned and limited coercion built into a legal system. Others - on the extreme
pacifist side - argue that war is indeed closely analogous to individual self-
defence and rescue killing, and maintain consistency by concluding that these

are wrong too.

This last is perhaps the most challenging position, especially for a contractarian
part of whose fundamental argument is the need for defence again externally-
and internally-generated disorder (Ch.2:3.3.3.above). It suggests something
approaching anarchy (no legal sanctions permitted), and submission to invading
aggressors (no self-defence allowed). This is not however a necessary
implication. Consent to be governed can be withdrawn patrtially and for limited
periods. Gandhi and Martin Luther King practised and argued forms of civil
disobedience involving exactly that. To a greater or lesser extent, and allowing
for the influence of other factors, this changed oppressive situations for the
better (Coates, 1997: pp 88-90; Parekh, 2001). Even authoritarian regimes do
ultimately depend on consent (cf the collapse of communism across eastern
Europe in 1989-90) - even if only from those holding the gun from the barrel of
which Mao said that power issued. It can be further argued that the aim of the
pacifist should be not merely to oppose war but to replace the all-pervasive
“military-industrial complex” (Eisenhower, 1961), which promotes it, with

comparably powerful systemic forces of their own.
3.4.4.2 Fanaticism

Fanaticism in this sense is the mirror image of pacifism; it supports resort to war
on general moral grounds. Coates uses the term “Militarism” (Coates, 1997: pp
40-76). However, on the basis of my personal experience in talking to British
military personnel (eg. Dstl. , 2011 (subject to Chatham House Rule)),
Eisenhower’s farewell address (Eisenhower, 1961), and the low-key or at least
un-ideological role played by the military in the politics of many countries, the
attitude of the military to war rarely shows any of the features of so-called
“militarism” — particularly the political, social and psychological ones mentioned

below. Indeed, almost all Coates’s examples relate primarily to non-military
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contexts. The reasons | choose “fanaticism” to replace “militarism” will hopefully

become clear.

To set the scene it will be useful to start with a selection of the examples of
what | am calling fanaticism used by Coates: twentieth century fascistic
regimes; the violent excesses of the French revolution; Islamic fundamentélism;
the medieval Christian Crusades; the Spanish conquest of the Americas;
German nationalism leading to WW1; the Pan-German racialism of the Nazi
regime; the Soviet response to German attack; the Easter Rising in 1916; the
serial revolutionism of Che Guevara; the Marx and Engels of the Collected
Works (Coates, 1997: p 300); the writings of Frantz Fanon; the Soviet crushing
of the kulaks; the Kamikaze attacks by Japan on American Warships in the

battle of Okinawa; Mao, and Lenin.

Fanaticism in this sense thus spans the political and religious spectrum. The list
includes both the political left and right (though not the liberal centre); inter-state
and intra-state violence; social movements; cases from a various periods of
history and parts of the world; and from at least two religions. What these cases
have in common is that their actors, to use Marshall's words,

...would rather get what [they] want by fighting than by any other way...I
have heard socialists who were ardent pacifists on international
questions, talk like this of class warfare. | have heard suffragists talk like
this of the struggle for sexual equality. They were all talking pure
militarism [or “fanaticism” in my terminology] - they were all moved by the
desire to dominate rather than to co-operate, to vanquish and humiliate
the enemy rather than convert him to a friend. (Coates, 1997: p 56.)
These cases clearly involve repudiation of the idea that human life is intrinsically
valuable and to be preserved in the absence of specific and restricted reasons
to the contrary, but on what grounds this is based is not clear and explicit — at

least, not within the sort of terms we have discussed above.

Since the argument is not made explicitly, it has to be inferred. Arguably it is
implicit that the end for which the violence is undertaken, is more valuable than
the lives lost. To understand how this might be, we need to visit the “means”
first: to some extent the violence itself provides a good. This seems to have two
possible grounds. One is the nature of the enemy, characterised as uniquely
implacable, unmerciful, and destructive, capable of defeat only by the strongest

measures. The other is what this positive effort does for the enemy’s victims,
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“our” side. In The Wretched of the Earth Fanon, “ideologue of ...liberation
movements throughout the Third World” (Coates, 1997: p 54) offers little if any
philosophy in the sense used in the literature above, but he clearly sees
violence as playing a vital spiritual role in his causes:
Violence alone, violence committed by the people, violence organised
and educated by its leaders, makes it possible for the masses to

understand social truths and gives the keys to them.
(Fanon, 1961: p 118.)

In what could be read as a denial that Gandhi's, Luther King’s, and Mandela's
patient and long term struggles could be effective (though writing before the
latter two), Fanon goes on:
Without that [violent] struggle, without that knowledge of the practice of
action, there’s nothing but a fancy dress parade and the blare of
trumpets. There’s nothing save...an undivided mass, still living in the
middle ages, endlessly marking time. (Fanon, 1961: p 118.)
It is perhaps possible to read Fanon’s aim as being the restoration of the
(Kantian) autonomy of the people whose lands had been colonised, and his
means as based on the logic of the lex talionis. However, given Fanon's
language, the Formula of Ends or of the Kingdom of Ends would surely
repudiate the possibility. From another perspective, it would perhaps not be
hard to justify wars of colonial liberation in Just War terms (Ch.2:3.4.3 above).
What would distinguish this from Fanon is his apparent lack of proportionality, of
support for non-combatant immunity, and, especially, of right attitude; the
colonists become “the other” (Ch.2:3.4.3.2 above).

Something parallel appears to apply in all the examples cited above. For
instance, the Crusaders’ violence against the infidel was similarly seen as right
in and of itself. Tyerman comments on the fall of Jerusalem in 1099:

...the ensuing massacre shocked Muslim and Jewish opinion. [But]
Western observers described it approvingly, in apocalyptic terms.
(Tyerman, 2004: pp 25-26.)

It also offered spiritual benefits. In recruiting soldiers for the first crusading
army, pope Urban Il set the following terms, namely that:

Those dying in battle or otherwise in fulfilment of their vow could expect
eternal salvation and to be treated as martyrs. (Tyerman, 2004: p16.)
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What seems to be distinctive about the cases of fanaticism is that they are
supported by a coherent and focused “narrative”, in which violence is an integral

part of a constructed complex system. Each narrative has five main elements.

The first is a long history, which, loaded with meaning, lists intrinsically evil acts
by a demonized opponent - eg English violence in Ireland, capitalist domination
of workers, the failure of cultural inferiors to recognise the superior German
cultural and economic development of the nineteenth century and to allow

Germany “a place in the sun”.

This is integrated (secondly) with a transcendent and exogenous principle
giving an inspiring aim, that is, one claimed to be totally compelling and valid
independently of the fact that particular people believe it - eg the rightness of
the revealed religions of the book; Marxism-Leninism; racialist Nazism.

Thirdly there is what might be called an account of a “future history” of action in
which the wrong is righted, the principle fulfilled and the boot put firmly on the
other foot — eg Guevara's ambulant participation in revolution; Stalin’s brutal
starving of millions of kulaks to cement Moscow’s control; terrorism in various

forms; the “final solution”.

The fourth and fifth features are outside the direct scope of this work. They are
a social context in which these features can (and for some reason do) take root
and spread (the domain of social sciences such as politics or sociology). Finally,
what also seems to be present in the justifications of fanaticism, whether
necessarily so or not, is a profound, bitter and all-consuming resentment. This is
the concern of social and individual psychology.

Examples of the first three follow. First is the “loaded” history (illustrating also
the resentment): Ruthven quotes Qutb whose writings have influenced Islamic
Fundamentalism:

Humanity today is living in a large brothel! One has only to glance at its
press, films, fashion shows, beauty contests, ballrooms, wine bars, and
broadcasting stations! Or observe its mad lust for naked flesh,
provocative postures, and sick, suggestive statements in literature, the
arts and the mass media! Add to all this the system of usury which fuels
man’s voracity for money and engenders vile methods for its
accumulation and investment, in addition to fraud, trickery and blackmail
dressed up in the garb of law. ( Ruthven, 2007: p 26.)
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