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Understanding the policing practices
associated with civil preventive orders and
notices in England and Wales to regulate the
conduct of society’s perceived deviant others:
A systematic review

Zoe Rodgers

Abstract This article aims to present the first systematic review of the current state of knowledge regarding the polic-
ing practices associated with civil preventive orders and notices within England and Wales to address sub-criminal
and criminal behaviour. The updated Preferred Reporting Items for Systematic Reviews and Meta-Analyses (PRISMA)
reporting criteria are used to report the process transparently. Despite 24 powers considered for inclusion, this review
found limited literature, including only 13 pieces of original empirical research. These studies found significant varia-
tions in policing practice concerning the issuing process, evidential thresholds required to issue, use of informal alter-
natives, training provided, and breach procedures. As a result, this article offers thirteen policy, practice, and research
recommendations to support the creation of best practices.

Introduction in inappropriate sexual conduct, the homeless and
those with poor mental health, including for the
Violent Offender Order,' those found not guilty
because of insanity, raising questions about their
usage. Although this action is taken to deliver pre-
ventive justice, the ‘preventive or pre-crime turn’ of
criminal law and governmental social control has,
in turn, moved the focus from post hoc punishment
to one of pre hoc punishment, where an individ-
ual will experience the penalty before committing
an actual criminal offence (Ashworth and Zedner,
2014: 1-26). Therefore, this early state action aims

The introduction and use of civil preventive orders
and notices alongside the traditional criminal jus-
tice system are growing alarmingly, with the police
increasingly devolved responsibility for issuing and
enforcing these powers over recent years. These
developments are due to the pervasive narratives
within policy domains for assessing and manag-
ing the risk of society’s otherwise deviant others.
They are, as a result, at risk of being imposed upon
the most marginalized within society, such as the
young, those who are perceived to have engaged
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to identify perceived dangerous individuals before
they can harm based on the perceived threat to
society, acting on the premise of prevention, secu-
rity, harm, loss, and fear reduction (Bozabayindir,
2018). These goals starkly contrast with the tradi-
tional purposes of criminal justice based on pros-
ecution, punishment and the guilt or desert of an
individual. As a result, these powers are used due
to their procedural advantages over the tradi-
tional liberal model of criminal law (Crawford and
Hutchinson, 2016).

However, the two-step legal structure makes these
powers problematic for commentators, as the deci-
sion to issue, their content and requirements often
follow the lower civil rules of evidence ‘on the bal-
ance of probabilities’ (Steiker, 1998; Ashworth and
Zedner, 2014; Carvalho, 2017; Legrand and Elliott,
2017; Ahmad and Monaghan, 2020; Nathan, 2020).
Therefore they are used for those on the periph-
ery of investigations and potentially undertaking
preparatory or neutral acts within day-to-day sit-
uations or where there is insufficient evidence for
a prosecution and conviction (Bozbayindir, 2018).
Nevertheless, a breach of the order or notice is con-
sidered a criminal offence with the criminal rules
applying and the powers arguably creating an indi-
vidualized criminal law where an act committed
by any other person within society, not receiving a
notice or order, would be considered non-criminal
(Curran, 2016). Non-compliance often results in an
imprisonment term of up to 5 years without an indi-
vidual committing any substantive criminal offence.
As a result, the variations in practices around these
powers raise concerns for procedural justice and
fairness regarding recipients’ and victims’ voices in
the process, voluntariness, respectful treatment, the
accuracy of evidence and information, fairness, and
neutrality (Crawford et al., 2017; Heap et al., 2021;
Rodgers, 2022).

For Carvalho (2017), the usual procedural safe-
guards underpinning the liberal model of criminal
law secure procedural justice and, subsequently, the
perceived legitimacy of state action, which is rooted
in the internal reasonableness and normative jus-
tification for criminalization. As a result, the main
implications of this broad pre-emptive approach
are that it extends the boundaries of criminal law

and enables the introduction of coercive measures
outside the established law (Legrand and Elliott,
2017). As these safeguards are often absent within
this new legal framework, there is a question as
to whether their increasing introduction will ever
achieve their accompanying political vote-winning
aim of prevention due to repeated concerns around
the powers’ ability to be seen as legitimate state
action. For procedural justice and the legitimacy
of powers to be secured, attention must be given
to the decision-making and the quality of treat-
ment individuals receive (Crawford et al., 2017).
However, with often no legal requirement to record
who receives these powers and the question often
remaining mute, greater scholarly attention must be
given to the implications of these powers and this
legal framework.

For example, the ability of those affected by the
powers to have a voice in the decision-making pro-
cess is doubtful due to the nature of these powers
occurring partly or wholly out of the public view and
the general lack of public knowledge and awareness
of them (Sanders and Hamilton, 2001). Secondly,
the individuals identified will have unlikely volun-
tarily agreed to the action being taken against them
as, for recipients, they will have yet to commit an act
and, as a result, potentially perceive this early inter-
vention as unjust and coercive state action. Such
interactions between an officer and recipient must
therefore be mediated by respectful treatment, as an
officer’s interpersonal skills will determine whether
those involved deem the process and the final deci-
sion as fair and just and, subsequently, influence an
individual’s willingness to comply with the prohib-
itive and positive requirements imposed (Bottoms
and Tankebe, 2012).

Therefore, it is key that officers draw on par-
simony starting at the bottom of the regulatory
pyramid rather than at the apex, which would sig-
nificantly undermine this hybrid process and the
interpersonal relationship with the recipient, with
the previous key to supporting compliance with an
order or notice (Nix et al., 2015). As already raised,
the civil standard of evidence, such as hearsay, will
mean the accuracy of evidence and information will
be weak and challenged by those on the receiving
end. Therefore, for this process to be sustainable,
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given limited personnel and resources, the appeal
channel appears open but costly (Lipsky, 1983). In
most instances, the appeal will be unsuccessful,
only permitted on an individual rather than a col-
lective basis, and where successful minimal media
attention will be present. With limited oversight of
this process, questions around neutrality and fair-
ness are primarily hidden, with the proportionality
and broader conception of the appropriateness of
any action again unknown despite the potential for
significant human rights implications.

Nonetheless, despite the concerns raised around
the legitimacy of this process, due to pressures
within parliamentary timetabling, these powers
have been prone to policy transfer when dealing
with wicked policy problems with no clear-cut
solutions (Ogg, 2015). For example, the Anti-Social
Behaviour Order (ASBO),? introduced by the Crime
and Disorder Act 1998, was a landmark power that
has since transversed across various policy domains
without consideration for the new context and
implications of the original order with a unique new
take each time. The pivotal point is that the ASBO’s
effectiveness was constantly scrutinized (Ministry
of Justice, 2012). Subsequently, the ASB powers
have since been consolidated by the Anti-Social
Behaviour, Crime and Policing Act 2014 due to the
previous nineteen hybrid ASB powers introduced
between 1997 and 2010 under several parliamen-
tary acts resulting in the parameters of the powers
overlapping significantly. As a result, practitioners
found them challenging to use in practice (Heap et
al., 2021).

In spite of these findings, other domains have
not taken on the emergent recommendations. For
instance, the Serious and Organized Crime domain
has not considered the consolidation process intro-
ducing many updates, new civil preventive orders,
and notices under numerous separate legislative
acts. The previous is despite recommendations
for policy consolidation to support understanding
and application (Child and Duff, 2018). However,
it is clear from the outset that these new powers
introduced are firmly rooted in the ASB policy

domain, with justification for their introduction
at the committee stage often drawing upon the
perceived success of the ASBO. Consequently, this
legal structure now addresses various sub-crimi-
nal and criminal behaviour, including forced mar-
riage, modern slavery and human trafficking, to
name a few examples.

In responding to the deficit in a systematic review
concerning the policing practices associated with
civil preventive orders and notices in England and
Wales, this review highlights the present gaps in
knowledge, the shared implications of this legal
framework in terms of policing and the future
direction needed for research surrounding these
powers. In particular, the author chose this type of
research synthesis due to the alignment with the key
indicators used by Munn et al. (2018: 2) regarding
the process:

Uncovering the evidence.

Confirming current practice.

Informing areas for future research.
Investigating conflicting results.

Producing statements to guide deci-
sion-making.

ARl

This article, therefore, supports the arguments pro-
posed by Farrington and Jolliffe (2017) concerning
the use of systematic reviews to advance knowledge
undertaking the first systematic review of the avail-
able peer-reviewed studies in this area.

Methodology

Stage one: search strategy

This paper reviews the literature gathered from sev-
eral databases, including Google Scholar, Scopus,
CORE, ProQuest, and Emerald Insight. These
multiple databases were selected to ensure com-
prehensive coverage, being the largest databases
of peer-reviewed literature. Following the updated
Preferred Reporting Items for Systematic Reviews

? Please see Table 1. The ASBO was repealed by the Anti-Social Behaviour, Crime and Policing Act 2014.
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and Meta-Analyses (PRISMA) reporting criteria to
report the process transparently and minimize sub-
jectivity and bias (Page et al., 2021), the criteria for
inclusion and exclusion were as follows:

1) Conducted between 1998 and 2022

This criterion narrowed the focus of the search to
civil preventive orders and notices that have come
to fruition and undergone policy transfer since the
introduction of the ASBO.

2) Examined policing practice

The review focuses on the policing practices associ-
ated with civil preventive orders and notices due to
the police increasingly delegated responsibility.

3) Related to any civil preventive order or notice

To highlight the potential connections between
the different orders and notices to support Steiker’s
(1998: 771-807) argument concerning treating
measures as unique or sui genesis’ requiring a
more general theoretical framework (Table 1).

4) Original data

The author chose original data of policing practice
to capture the implications encountered, including
quantitative, qualitative and mixed methods studies.

5) Published in the English Language

Only peer-reviewed articles were included and pub-
lished in English due to a focus on policing practices
within England and Wales and limited resources
available to access translators.

The search terms used focussed on the specific civil
preventive orders and notices due to the terms uti-
lized to describe these powers differing across the
various policy domains. Consequently, the sum-
mary in Table 2 includes the combination of search
terms and the number of yielded articles, along-
side whether empirical research currently exists
to highlight present deficits in our understanding
of these powers and future directions for research
(Siddaway et al., 2019). The author repeated this

process several times for each power and database
to address concerns of subjectivity and bias, seeking
consultation from three supervising colleagues.

There was an initial focus on the presently used
orders and notices. Still, due to a literature defi-
cit, the author expanded the review’s direction
to include the predecessors of the current powers
where no empirical research was available, occur-
ring for Domestic Abuse, ASB, and Sexual Abuse.
However, the key point to highlight is that although
empirical research is available, this exploration is
still minimal, especially considering that this review
only includes thirteen studies with 24 orders and
notices recognized for inclusion.

These five databases identified 2,353 records (Fig.
1). In addition, the author also identified another
record consisting of a currently under review paper
which the author co-authored. As a result, remov-
ing 1,249 records before the screening process
accounted for any duplicate records, leaving the
screening of 1,105 records, which the subsequent
section outlines.

Stage two: reviewing the literature

Following a review of the titles and abstracts by the
author, the exclusion of 1,090 records left 15 reports
sought for retrieval. No reports were unable to be
retrieved. These 15 articles underwent a full-text
assessment to assess the eligibility using the ear-
lier inclusion and exclusion criteria. The author
then used the reviewer guidelines formulated by
the Strengthening the Reporting of Observational
Studies in Epidemiology (STROBE) checklist for
quantitative studies (Cuschieri, 2019) and the Critical
Appraisal Skills Programme (CASP) checklist for
qualitative studies (CASP, 2022). Furthermore, the
Mixed Methods Appraisal Tool (MMAT) appraises
the utilized mixed methods studies (Hong et al,
2018). In addition to applying the scoring system
created by Butler et al. (2016) to facilitate rapid eval-
uation across all the checklists utilized.

The studies overall had a minimum quality score
of six and a maximum quality score of 10, with an
average quality score of 7.42. Subsequently, this eval-
uation process led to the exclusion of two articles
from the review due to limited discussion of police
practice. As a result, the final sample consisted of

€202 Joquiadaq | uo 1sanb Aq 161012./ce0peed/e0110d/e601"01/10p/a[01e/Buioljod/woo dno olwspeo.)/:sd)y Wolj papeojumod



5

Policing

Original Article

Civil Preventive Orders and Notices

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

(Butwodur)
Jusw syuswalinbay
-uosudwi sieak g 0y dn e SAIISOd e fousby swid
“JUsWIIpU| (Butwodur) |eUOIEN 31 JO €007
ylog e  JuswWalnbay [eJBUSD) JOIRUI] e 1DV S2DUBHO
aul{ e Bunioyuo 91|04 |enxas ayx
Juswuo JIUOID|T o wiey wolj JO J9DIHO J3IYD e papuswe
-sudwi syjuow 9 03 dn e SiusWwalINbay wnwi  21jgnd ays 10310.4d 01 ,A1eSSAIBN, ° 1N0D YINOA e 7107 PY ®®
Aewwing UONEDIJIION o  -XBU OU—SIEdA 3IN}BU [BNX3S P JO uno> JaA0 pue Bupijod pue (0YS) 49pI0
9DUBYJO [BUIWILD B SIYdeaIq Y  SUOIIQIYOld e ZWnuwiulN 398 Ue pajiiuiwod [BNPIAIPUL UY e ,so1ensibely e sledh ua dWlD ‘gsy Sy [BNxaS (€
(Burwodur)
Jusw Syuswalinbay
-uosudwi sieak g 01 dn e BAILISOd e
JUsWPIpU| (Butwodur) fusby awiid €002
yiog e  JusWalnbay |euUOIeN 3y} JO 1Y S2DUBHO
dul e Burionuo WieY Wolj [eJBUSD) JOIDRUI] e |BNXaS 3y}
Juswuo DIUOII|T o diignd ay3 10a10.d 0} ,A1essadaN, e 321104 papuawe @O0
-sudwil syiuow 9 0y dn e SJUSWRIINDIY wnw peo.ge 4o yN 3y} JO IO JOIYD » ‘7107 PV (OdHS)
Arewwing UONEOIION o  -IXBW OU—IedA Ul 9JUBHO [eNXas e J0j uoined 1IN0 UMOJID e IDAO puUB Bupijod pue  19pIQ UOIUBARIJ
9DUBYJO [BUIWIID B S| Ydealq o G WINWIUIA] 921j0d B PaAI@Ial IO PAIDIAUOD e  1NOD saleisIBe|N o SIEIA UL WD ‘gSY  WBH [enxasS (z
yiog e
duUl e
s1eak g BuIpaadxa
Jou Wi} JuswuosLdwl e S)OB [BIDOS-1JUB JayHiny Wolj eale
“JUsWIIpU| JuswuIaA0b P20 3y} Ul suosiad
yiog e 109104d 01 ,A1BSS3D3U, I9pIO e 1N0D YINOA o
aul e ‘JuepUROP 1N0D UMOID e
sypuow 9 HbulpaIXd 3y} Se pjoyasnoy awes ay} j0 N0 sajelisibey e
10U Wi} JuswuosLduwl| e 10U ‘su0sJad aJow IO 3Uo 0} Japinoid OO
Aewwing wnwi SS311SIP IO Wle[e ‘Judwsseley BuISNOH [e120S e 3661 (09SV)
9DUIHO [BUILLD -Xew ou—sleak asned 0} Aj931| Sem Jo pasned AlJoyiny [BDO7 e J9AO pue 1Y Iaplosig  JapIQ Jnolreyag
B SeM JapJo 3y} JO ydealq v Z wnuwiuly - 1By} JSUUBW B Ul P3O [BNPIAIPU| e DI0d o  SIedk usl pue WD [eOS-nuY (|
ssadoud Buinssi 92110U/J3pIO
juswysiungd  syuswalinbay uoneing 159} |63 Ul POAJOAU] S101DY aby uone|siba]  aAnRuaAaLd |IAD

S9D110U PUB SISPJO dAIUSARI |IAID JO MIIAIBAQ L d]qeL



Z. Rodgers

Original Article

Policing

6

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

sieah g buipasdxa
10U W3} uswuosUdw| e
“JUaWIpU|
yiog e
dUl{ e

Syuow 9 HuipadXd
10U WS} Juswuosdw| e

wopbury

paIUN 3y} SPISINO JUPPUDLBP Y}
WO} WLIBY [BNXSS SNOLISS WO
pliyd Aue o Ajjessuab uaipjiyd bul
-103104d Jo 9sodind sy} Joy} JopIo

Ue yans axew 0} ,Aiessadau,
11 soxew a1ep sielidoidde syy

Arewwing SUIUOW  9DUIS INOIABYSQ S,1UBPURP 9YL e  HNOD) Sa1eAISIBe|A o JENG) €007 ®
2dUY40 9 JO Wnwixew JOPUIHO 91|04 puesieak 12y SDUIHPO (014) J9pi0
[BUIWLID B Sem ydealq v SuonIgIyold o —WNWIUIL ON BuiAjiienb e si juepuaap sy e JOUDIYO JB1YD o UBYHIF |enxas  [aAed] ubiaiod (9
apew aq 0} Japio
ue ydns 1oy ,Aiessadau, sem
9A31|9¢ 0} ASNED 3|euoseal sem
2IBY} ‘S}OB 3SOU} JO }NSAU B SY e
[BNX3S SI UONRIIU
-NWWod 3y} Jo Hed Aue alsym
‘PIIY2 B UM pajesiunwiwiod
AJIAIRDE UDNS 0} DdUBIRal B sule)
-U0D 0 A}IAI}DE [BNX3S O} Sa)ejal
1eyy buiylhue pjiyd e usAln ¢
sl 1eyy sbew
s1eak g buipaadxa e 1P 00| 01 JO ANAIDE [BNXSS
10U W3} Juswuosdw| e ul buibebus uosiad e yzyem
“UaWPIPU| 0} P|IYD B Pa}dUI IO pasne) '
yiog e p|Iy> e Jo DU
duUl{ -sa1d 3y} ul 1o pjiyd e Buiajoaul
syuow 9 buipasdxa AyAde |enxas Ul pabebul |
10U W3} uswuosdw| e 1ed siyy ®®
Aewwing wnwi 4O JUSWIdUBWIWIOD 3y} Jayje Jo 1N0D saiensibeln e JENG) €007 (OHSY)
U0 -XeW OU—sSIedk  21043q JBYIBYM ‘SUOISEDI0 OM} 301104 pue sieak 12y SDUIYPO J9pIO WieH
[eUIWLID B Sem ydealq v SUonIgIYold e Z WNWIUIN  1Se3| 1B UO ‘pey Juepuaap ayl e JOUDIPO J21YD o UIBWYOIF |BNxaS  [enxas o 3siy (G
s1eak g buIpaadxa
10U WS} Juswuosdw| e
“JUsWIIpU|
yiog e wiiey [enxas snowas
QU e wolj Jaqwisw d1gnd Jejndied
syuow 9 buipasdxa Aue Jo 211gnd 8y} ,399104d, O] ®O
10U W3} Juswuosudw| e 13pJo ue yans axew oy ,Ales 91|04 (0dOS)
Arewwing wnwi  -S3d3u, I saxew alep Jejndiued JO JDIHO J3IYD e J9A0 €007 J9PIQ UOIIUIA
ERlIENT) -Xew ou—sleak B 9DUIS JNOIARYI( S1UBpUd}ap 1N0D UMOID e  pUBSIEAA 1DV S9DUIPO -3ld S9OUO
[eUIWLD B Sem ydealq v SuonIgIyold e G WNWIUIA 39Ul 1eY} PRIJSIIES DB SBILIOYINY e  1NOD salensibejy o udaybIg |enxas [enxas (7
ssadoud Buinssi 92110U/19pI0
juswysiungd  syuswalinbay uoneing 159} |63 Ul POAJOAU] S101DY aby uone|siba]  aAnuaAald |IAD

panuiuod "L ajqeL



7

Policing

Original Article

Civil Preventive Orders and Notices

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

yiog e
aul e
sieah g buipasdxa
10U Wi} JuswuosLdw| e

asnge J13SaWOp O s ay}
10 3sNQe d1ISaWop Woly uosiad
1eyy 3d910.4d, 01 ,891euoniodold,

921|0d 9dUaje(d
4o AUl Y3 Jo
a|geIsuo)d Jalyd

JUBWPIpU| pue ,Aiessadau, si JapJo ayL 91|04 Hodsuel|
yiog e pa129uuod ysnig ayi jo
QUi e Ajjeuosiad ale Asyy woym oy 9|geISuUoD BIYD e
syiuow 7| buipasdxs Juswainbay 1910 10 Ssieak 9| pabe suoswos 32110d ®®
Jou Wia} JudwuosLduwl| e Burionuo 0} dAISNge uaaq sey uosiad ay} JO JDIHO JAIYD e JEVN) 1202 (0dvQ) 19p10
Aewwins JIUOID|T e wnwixew ou 1ey} sanijigeqold jo aduejeq 1N0D UMOID e  puE SIeak 1Y 9sNqy  UONI310ld 9sNay
SDUSYO [BUIWLLD B SIYDRRIQ Y SUOIMQIYOId o  —WNWIUIW ON Sy} UO palsnes sl 1nod ay | HNoD sajensibely o UAIYDOI] onsawoq snsawoq (01
OdAd & 1o}
uonedidde ue yum buijeap 3DUBJOIA JO 1B3IY} Y}
USYM 10}DB} JUBAS|I B PaJD 10 92U3|OIA Wolj uosiad e 109}
-pISUOD sem }1 'SsajayanaN -01d, 03 ,A1essadau, st NdAQ V ®
JUBLIEM B INOYUM ISDUIE JO uosiad pajedosse ue spJeamo} (1uspuaruiadng JEVNS) 0102 (NdAQ) 210N
Jamod e pey Ing adUalo [eu Y 8 WNWIXew  3JUS[OIA PaUd}eaIy} 10 SPIRMO} JO 3juel 3y} Mojaq pue sieak 1Y AJIND3S  UOIID3}0Id DUI|
-IWID B JOU SeM Ydeaiq 8y SUOIIQIYOld e  —WNWIUIW ON JuUs|oIA Udaq Sey uosiad ay J0U) JDIYO Ijod e UAYHI] pue awu)  -0IA disawoq (6
9DUBJ|OIA JO 1831y} Y} 10
9DUS|OIA WoJ} suosiad 1d3101d,
01 ,Alessadau, Sl OdAQd YL
juswuosudwi syluow g uosiad pajeDOSSe Ue SpIemol
10 (000'GF "Xew) yoeaiq ui s 9DU3|OIA paua)ealy} sey Jo ®
uosiad 1eyy Aep Aians 1oy 0GF skep gz spJemO} 1U3|OIA US3q Ssey uostad JEINe) 0L0z (0dAQ) 49p10
1nod jo wnwixew—sAep  ay3 1ey} saijigeqoud Jo aduejeq 1921} DI04 o pue sieak PV A1UN2SS  UOIID3)0Id US|
1dwsaluod [IAD B ST YdeaIqy  SUOIHQIYOI e 1 WNWIUIA 9y} UO palsnes sl 1nod ay | HNoD sajensibely o URIYDIT pue awu)  -OIA d1isawoq (8
yiog e
aul{ e
Jusw
-uosudwi sieak g 01 dn e
JUBWPIpU| 1N0D YbIH e
yiog e 1N0D UMOID
aul e SWILID SNOLIdS 221104
Juswuo ul JuswaAjoaul bundnusip o bul JO JDIHO JAIYD e
-siudwi sypuow 7| 01 dn e -puysas ‘bunusaaid Ag oijgnd syy DIPO
Aewwins - syuswialinbay ,109104d, 01 paiinbai s 1ap.o ay | pne.4 snoLas ®®
saiuedwod dn puipp e buipoday BUWILID SNOLISS B JO UOISSIWWOD 9y} JO JoalIg e JEIN] (0dDS)
2UNYBHOS [EDUBUIS o sieak 3y} Ul PAAJOAUI 3q O} punoy 1o SUOIINJ3501d pue sieak GLOZ VY  J9pIQ uonuanald
SDUSYO [BUIWILD B SI YdeaIq Y  SUOIMQIYOLd e G WNWIXBA  92U3440 paljdads e Jo padIAu0) dllgnd Jo J01allg e USAWYOIT  BWNHD SNOLAS WD SNOWSS (/£
ssa20.4d Buinssi 91110U/19pI0
juswysiungd  spuawalinbay uoneing 159} |e637 Ul POAJOAU] S101DY aby uone|siba]  aAnuaAald |IAD

panuiuod "L ajqeL



Z. Rodgers

Original Article

Policing

8

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

uonnaasoid buimojjoy
€ [9A9] 01 dn JOBUL Y e
00LF 01dn JONd] e
"DUSYO [BUIWLID B S| YdeaIq
0dSd-3

uonndasoid buimoj|oy

sypuow

9 JO WiNWIXew
—wnwiuiw oN
0dSd-3
paisanbal aq ued
SUOISU3IX® JO J3q

d|qeuosealun e
aIn1eu BUINUIIUOD 10 UBISISIAd e

JBUOISSILIWIOD
WD pue 3d1|od e

€ |9A9] 03 dn JO BULL Y e -winu paywiun A111BD0| U} Ul 3SOU1 JO 31| JO 321104
ojeudoidde ue Inq ‘sieak  Ayjenb syl uo 199449 |eIUBWILIAP JO UDIPYO J3IYD ®
J00LF 03 dNn JONdd e € Jo wnwixew e ‘aney oy Ajay1| buiaq Jo ‘BuineH e 91 Y1m uon 7107 PV (0dSd)
SDUSHO [BUIWILD B SI YDeaiq v —winwiuiw oN 99 0}  -e}nsuod buimojo4 abe Bupijod pue  JapIO UONDIBI0I]
0dSd suoniqiyold e 0dSd  sey papuisal buteg Jnoineyaq ay L fyioyiny 2307 o “ulw oN awlD ‘gsy  sadeds dliqnd (7L
yiog e
duUlq e
usw
-uosidwi sieah g o1 dn e
“JUBWIIPU| Inoineyaq
yiog e 4ons ul buibebus wolj [enpiaipul
duUl e 3y} ,Juanald, djay [im Japio ay} Aioyiny @207 e
Juswuo Bupiew ey} sIspIsuod 1Nod ay] e 01|0d o
-sudwi syauow 9 01 dn e uosiad Aue 01 ssa.3sIp JO ‘wieje SdD e ®0
Aewwinsg  syuswalinbay wnwi ‘Juswisseley asned o} Ajay| s :buimol|o} 7107 PV (09D)
SDUBYO [BUIWILD SAUSOd e -XPW OU—SIedk 10 pasned sey ey} Jnoineyaq 9y} Jo1senbal ayl  Jano pue Bupijod pue  JapIQ Inolneyag
e S| J3pJO 3y} JO Yoeaug SUOIMQIYOLd e Z WnWIUA] ul pabebus sey [enpiaipul 3y e 1e panssi 1Nod | sieah ua| [awilD 'gsy Jeulwl (€1
3dUB}USS [eIPOlSnd a2e|d ul aq Aioyine
JB3A-G WiNWIxew e :4aplo 1SNW AAdD B ‘NdD e buinssi a1oyag  [ed0] 3y} Ag paaibe
14n0d o 3uPldWOod-UoN 3|qeuosealun e suosiad pazuoyine
SI9PIQ 2INZISS 10 2IN}S4I04 ainjeu RYo Auy e
19pJO/UONDE [eIpaWaY e ul BuINURUOD 10 JUBISISIAd e SIDIYO ®
001F 03 dn Nd4 o sjuawalinbay 3yl jo BuisnoH [e120S e Jano 7107 PV (NdD)
ple |eba| ON-dUa0 SNINSOd o wnwixew ou  Ayjenb ay3 UO 19949 [eIUBWIIAQ] e 21|04 o  pue sieak Bupijod pue  32110N UOND310Id
[BUIWLD B ST YDeRIQ Y SUOIMQIYOId o  —WNWIUIW ON ‘e 3ABY 0} Sey Jnoineyag Aioyiny [e207 e U3IXIS awld ‘gsy  Auunwwod (71
3SNQE D1ISaWOP JO XS Y}
10 3sNge d1}SaWop Woy uosiad
ey} 19301d 01 Sd130U 3y} AAID O} 901104 ddUdjeQ
odvda Aiessadau, si 1 1ey1 buinaleq Joy 10 AISIUIN o
e Jo} uoned|dde ue yum SpunoJb s|qeuoseas ale sy e 92110
Buijeap uaym 1oydey JueAdal pa1d2uu0d Ajjeuosiad podsuel] ysiug e
e PalapISuod oS[e SI | aJie ASY} WOYM 0} J9A0 JO 9| (10yadsu| ®
JUBLIEA B INOYHM }S3IIE pabe uosiad e spiemoy anisnge JO 3jUel 3y} Mojaq JEVN] 1202 (NdvQ) 210N
Jo Jamod e sey Inq adUs40 Y 8 winwixew  U3aq sey [enplaipul ay3 eyl bul J0U) JDIPO pue sieak 1Oy 9sNQy  UOIII8101d 3SNay
|EUIWLD B JOU SI YDB3IQ 8Y]  SUOINQIYOId e  —WNWIUIW ON  -A91|9q o) spunoib a|qeuoseay e 91|04 JOlUaS & UDAIYHIT Jnsswoqg snsswoq (| |
ssad0.d Buinssi 9J130U/49pI0
juswysiungd  syuswalinbay uoneing 159} [e637 Ul PAAJOAUI SI0DY aby uonie|siba  aniuanaid [IAD

panuiuod "L ajqeL



9

Policing

Original Article

Civil Preventive Orders and Notices

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

yiog e
aul e
Jusw Kiessadau, s
-uosudwi sieak g 01 dn e OO/ P 1Byl 2A31[9q 0} 9sNed 3|q
“JUsWIpU| -euoseal aAIb 0} Aem e Ul pay e
y1og e pabieyd 10e ay1 buiop 3jiym
Jul e AIjIgesIp e Jspun 3¢ 0} punoy s
JusWUO uosJad ay} 1o ‘Ayuesul jo uoseal 301104 ®®
-sudwi syyuow 7| 0y dn e sieak g Ag AyInb jou punoyj uosiad Auy e JO IDDIHO BIYD JBNO 8007 1V uon (OON)
Arewwing wnuwiIxew—sieak J1apJo [endsoy e 1o Apoisnd 1nod pue sieak  -elbiwiw| pue  JSPIQ JBPUBLO
SDUSYJO [BUIWILD B SIYdeaIq Y  SUOIMQIYOld e Z WnWiulA] Ul SYIUOW 7| 1Se3| 1 PIAIDRY e ,S91ensibe|y e U9IYBIT  SDISN( [PUILLD JUS|OIA (£ 1
yiog e
Qulj payuWiun e
syiuow € o1 dn e
:Alewwung
aahojdwa
|IDUNOD [BIO] JO JDIHO
321j0d e 12Nn13SgO 0} DUSY0
|EUIWILID B ST }| :UOIDINIISGO
yiog e Inoineyaq Jayuny Juanaid
sasiwaid [erruapIsal-uou pue 0} ,Alessadau, SI Japlo 3y} pue
[PIUSPIS3I JO} BUI} PRYIWIUN ® SS9IDP ||e 1011153l sasiwaid sy} Jeau Japiosiq e
uosud ued pue syjuow d1|gnd 3y} 01 8dUBSINU SNOLISS o
Ul s3eam |G 01 dn :UspIO e 9 01 dn uspIO sasiwaid 8y} Uo InoIneyaq
yiog e ‘sasiwaid  [PUILILD 1O SAISUDYO ‘AJSpIosIq e
sasiwaid 2y} buissade ‘(sypuow 9 01 dn) UspIQ 2INSO|D
[BIIUSPISBI-UOU pUE [el} 2133 aAl| Ajen sasiwaid 9soy} Jeau Japiosiq e
-UBpISaJ JOJ U} paUWIUN e -}igey oym asoyy dl|gnd 3y} 01 8dUesINN e
uosiud 1O 13UMO (Y 8 01 dn) 93110\ 2InSO|D
ul syjuow € 0} dn :2ION e dojs jouued 1nq :pasn jou s 107 PY ©®
‘Aewwing 1IN0 JO N0 Y g Jamod aunsojd ayi 1 120 0} Aj2yy| 921|0d abe Buidijod pue I9MOJ
9DUBYJO [BUIWILD B SIYdeaIq Y  SUOIIQIYOLd e 01 dn :33110N SI 40 PaLINd20 sey Huimol|o} 8y Aoyiny [p207 e “ulw oN [awilD 'gsy 2Inso|D (91
13pIOSIp 10 BWLD INoiABYRq [B1D
-0S-l}Ue JO Pooy|[a3l| Y} 3INpPai I0
(00GF) UL} OM] [9ADT o 9A0Wa) 0} ,AIBSSaIRU, S| UoRII] e
:SWIY Japua.ins o} ain|le4 (4SpPJOSIP puUE SWIID JO 82UBLINII0
y1og e 9Y} J0) Passalisip J0 pawefe
Jusw ‘passeley buisq Ale20] ayy Ul
-uosudwi Sypuow 931y e s1/gnd 3y JO SIaquISW 0} 31N Aioyiny (D07 e
(00S'Z3F) Ul Inoy [9A97 e -q3uod 03 A|9¥1| Jo bunnquIuo) e 34} yum uon 7107 PV ®
:9d2Uay40 Ajuo Arewwing Yy 8 winwixew :UaAIb 8 0} UOIPDBIIP B -BYNSU0D BUIMO|[04  J9AO pue Bupijod pue JaMmod
SDUSYJO [BUIWLLD B S| YDeaIq Y SUOIHQIYOId e  —WNWIUIW ON  JOJ }3W 3q O} PI3U SUOIHPUOD OM|. DI04 o  SIesk usl Wil 'gsy |essadsiqg (51
ssa>0.4d Buinssi 92110U/19pI0
juswysiung  syuswalinbay uoneing 1591 |e637 Ul PIAJOAUI SI01DY by uone|siba  aanuanaid |IAD

panunuod °L ajqeL



Z. Rodgers

Original Article

Policing

10

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

yiog e
dulq e

sieak 0|
wnwixew—sJeak
9 WNWIUIN
1:9DUR}0

[euIbLIO 3y} Jo}
pasodull 95U}
-US |BIPOISND v/
(arL's)sieak €
wnuixew—sieak

1uswalinbay
podssed jo

SaydlewW ||eqiooy

paile|nbai Aue yum uondsuuod
Ul JO 1B J3PJOSIP IO SDUI[OIA
,JusAaid, 01 djay pjnom Jspio
Buluueq e Buidew eyl andlsq
01 spunoib a|qeuoseal aie a1y

1no)
,s91e415168 1A

syiuow 9 buipasdxa BulspualINS e Z WNWIUIN 219YMas|9 10 wopbury ®O
10U W3} Juswuosdw| e sjuswaiinbay (VL's) siesh g palIUN dY3 Ul JSPIOSIP 10 dUB| B 6861 (0g4)
‘Aewwing UONEDIHIION e WNWIXEW—SIEdA -OIA AUe O} PRINQLIIUOD IO Pasned J9AO pue DY slojeiads J9pl0 buluueg
SDUBYJO [BUIWILD B SIYdeaIq Y  SUOIIQIYOLd e € wnuwiuly  awin Aue je sey juspuodsai ay| e JOJDIYO JBIYD o SIeak usL |[eCO0 |[ECROOS (0T
Auouyiny
asnqy nogeT
pue sia1sewbuen) e
fHusby awiid
Jusw 9DUBY0 UB UDNS PajHLLIOod |euOIeN 3yl JO
-uostdwi sieak g o1 dn e JUBPUSJBP By} §I Wiey [eJ160] [eJBUSD) JOIDRUI] e
“JUsWIIpU| -oydAsd Jo |eaisAyd wouy suosiad JER]1iTe)
yiog e Jejnoiued Jo Ajjelsusb suosiad uonelbiuw| e
Qul{ e Bunoazoid Jo asodind ayy 1o} 91|04
Juswuo Japio 3y} xew 01 ,AlessadaN, e JO J9DIHO J3IYD e ©®®
-sudwi syyuow 9 03 dn e siusWAIINbaY wnuw 9OUdY0 Burpiyel} 1N0D YINOA e (0YLS) Jop10
Aewwing UOIJBWLIOJU| e  -XPW OU—SIeak uewiny Jo AJSAe|S B HUIWOD 1noD J9A0 puUB  GLOZ PV AR sy burpyes)
9DUSHO [BUIWLD B S| YDBaIqyy  SUOIIQIYOId e Z WnWwiuip [[IM [enpIAIPUL 9Y} 1BYL JSLI Y e jso1ensibely o SIB9A UL -AB|S WIBPON  pue AIaneis (61
SDUSYO Ue NS PaLLIod
JUBpUSLEP BY 4 Wiey [ea16ojoyd
-Asd Jo |edishyd ay3 woly ‘suosiad
Jejnoiued Jo ‘Ajlessusb suosiad Aoyiny
Buipaloid Jo asodind sy Joy 9snqy JnogeT
J1apJo 3y} ew 0} Alessadau, si pue sisisewbueD e
11 pUe ‘9dUHO BupIyel} uewny fousby swid
pue AiaAe|s e Huwod Aew Asyy |euoieN ay} Jo
usw 3SU B SI Iy} SUPSW YDIYM Aem e [eJBUSD) JOIRUIQ e
-uosudwi sieak g 01 dn e Ul pa1oe 8JUIS Sey [enpIAIpUl 3y e 192140
JUsWPIpU| 2dUBY0 buppIye.) uewny pue uoiesbllwW| e
yiog e Kiane|s e 1oy pauonned Jo pabieyd 321104
duUl e 1o 3y} duop pue Ayjigesip e Jspun JO JDIHO JAIYD e @O0
JusWwiuo 34 0} punoy ‘Ajluesul Jo uoseal 1N0D YINOA e (0d1S)
-sudwi sypuow 9 0y dn e SyUSWRIINDAY wnuwixew Aq Ayinb 10U punoy ‘paIdIAUOD 1N0D UMOID J9pIO uonuaASId
Aewwins UOIIBWLIOJU| ou—sieah u9aq sey awn Aue je alymasid 1noD JaA0 puUB  GLOZ PV AIB Buppiyel) pue
SDUBYO [BUIWILD B SIYDeRIq Y SUOIMGIYOLd G WiNWIUIA] 10 3N BY3 Ul J3YMS [enpIAIpU] e ,S91eNsIbeN o SIERA U] -AB|S UJSPOIN Aiane|s (81
ssadoud Buinssi 92130U/J3pIO0
juswysiungd  spuswalinbay uoneing 159} |[e637 Ul PaAJOAU] S101DY aby uone|siba]  aAnRuaAald |IAD

panuiuod "L ajqeL



11

Policing

Original Article

Civil Preventive Orders and Notices

Downloaded from https://academic.oup.com/policing/article/doi/10.1093/police/paad033/7210191 by guest on 14 December 2023

yiog e
auUl e
sleah g buipasdxa
10U Wi} JuswuosLdw| e

JUsWPIpU| sbuipaadoud uaind 1N0d 3y}
yiog e 9y} 03 Aned e si uspio uondajold Aq suosiad paz| 9661 DV
QUi e obelliew padioy e 1o} sbuipasd -loyine 1ayio Auy e me7 Ajiweq ayp
syluow z| buipssdxa -0ld yans Aue 0y Juspuodsai (Ayoyine pspuswe
10U WS} Juswuosdw| e e 3q p|nom oym uosiad v e [edo| “69) Aued /007 1Y
Aewwns  juswaiinbai (sbuipsado.d 1us1ind sy} 0} Aued pAIY} JUBASIDY e (uon ®O
(1no> Jo 1dwaluod podssed Jo © 10U 10 J3y1aym) uosiad e 109} WIPIA o -23104 [IND) (OdIN4) 19pI0
|IAID € Se pajeaJ) aq ued)  Buuspualng e wnwixew ou  -0id, 0} apew 3q p|NoyYs JapI0 1NoD Ajlweq o abe sbel  uondslold sbeu
SDUBYO [BUIWLLD B SIYDRAIQ Y  SUOIMQIYOId o  —WNWIUIW ON UoI31D3101d dbeLUB P04V o 1NoD YbIH "ulw oN -IB|N P10  -Je| PadIod (€7
yiog e
aul{ e
sleah g buipasdxa
10U Wi} JuawuosLduwl e sbuipasdo.d
“JuswIpU| [BUILILID BY} Ul JUBPUSLSP B SI 1IN0 3y}
yiog e J1apJo uonajoid |ND Ue 1oy Aq suosiad pazi
QUi e sbuipaadoid Aue 0} Juspuodsal -loyine 4ayjo Auy e
sypuow 9 Buipaadxd e 3q p|nom oym uosiad v e (Aoyine
10U WS} Juswuosdw| e (sbuipssdo.d [eutwid |ex0| 6°9) Aued ®O
Aewwins  juawsalinbal 3y} O} UOIIEe[aJ Ul 3dUd}40 3} pAIY} JUBASIDY e (OdIND4)
(1nod jo 1dwsiuod Hiodssed jo JO WIIA 3} 10U 10 J3YIaym) WDIA o €007 19pIO U004
|IAID B Se pajeaJ] aq ued)  Buuspualng e wnwixew ou |16 e 12910.4d, O} apew aq 1NnoD Ajlweq o abe 1oy uonen uone|niA [eu
SDUSYJO [BUILLD B S| YDealq Y SUOIHQIYOId e  —WNWIUIW ON  P|NOYS I3pJo Uoipda1oid NDJ Uy e 1NoD YbIH e UIW ON  [BHUSD) 3jewd4  -USD) 3jewaS (zZ
3[211e pape|q e BulAjoAUl 9DUSY0
ue BUIIWWOD Jo wley [ed160]|
-oydAsd Jo [edi1shyd o s oy
yiog e wiouy (Juepuagep ayi buipnpur)
aul e suosJad Jejndn.ed ,139101d, 03 4O 921104 ddUdjaQ
sieah z buipasdxa Ajjeauab d1gnd ayy 1os301d 0} Jo Ansiuly ay3 Jo
JoU Wi} JuswuosLdw| e J9pJo 3y} ew 0} ,AIESSDAN, o  9|EISUOD JBIYD e
“uaWPIpU| Aioyine |njmey 01|04 Modsuel|
yiog e Jo uoseas poob 1noyym sssiwalid ysnig ayi jo
duUl e UoI1edNP3 JBYMNY 10 Ssasiwaid 3IgeISUOD JAIYD e
sypuow 9 HulpaaIXd Jooyds uo ‘ae|d d1jgnd e Ui wiayy 321104 PO
JOU W3} JuawuosLdw] e SyusWRIINbaY sIeak 7 Jo wnw  Yim 3Pide pape|q e pey ‘pouad JO JDIHO JAIYD e JEVNS) 6107 (0dD)
Aewwing SAIUSOd e -IXBW—SUIUOW JUBAS|2J B Ul ‘JUBPURSP 3y} N0 UMOJID e  puBSIEAA 1Dy suodeapp  JSpIQ UONUSASIG
SDUBYO [BUIWILD B SIYDRAI Y SUOIHGIYOld 9 WNWIUIA 'SUOISEDD0 OM} ISB3| 1B UQ o  HNOD SaleliSIBey e NPML BNISUBYO  dwlD 3juy (1Z
ssadoud Buinssi 92130U/J3pIO
juswysiungd  spuawalinbay uoneing 159} |[e6a7 Ul PaAJOAU] S101DY aby uone|siba]  aAnuaAald |IAD

panuiuod "L ajqeL



12

Policing

Original Article

Z. Rodgers

Table 1. Continued

Punishment

Requirements

Duration

Legal test

Actors involved in
issuing process

Legislation Age

Civil preventive
order/notice

A breach is a criminal offence

Summary:

e Prohibitions
e Positive

Minimum 2

¢ The respondent has carried out

Ten years o Chief Officer of
and over

Stalking

24) Stalking

years—no max-

imum

acts associated with stalking
e The respondent poses a risk of

Police
e Magistrates Court

e Crown Court
e Youth Court

Protection Act

2019

Protection Order

(SPO)

e Imprisonment term not

Requirements

exceeding 12 months

* Fine
e Both

stalking a person
e There is reasonable cause to

believe the proposed order is

Indictment:

‘necessary’ to protect the other

person from that risk

e Imprisonment term not

exceeding 5 years

e Fine
e Both

Methods by which order or notice is made: Practitioners’ Discretion®/Interim Order®/On Application®/On Conviction®.

thirteen studies. As summarized in Table 3, the
author independently extracted the data, includ-
ing the order or notice addressed, research strategy,
data collection methods, sample sizes, and charac-
teristics. Furthermore, data surrounding perceived
effectiveness, the evidence required, critique, alter-
native courses of action, human rights implications,
support for the powers, training, breach pro-
ceedings, multi-agency partnership working and
instances of misuse. This data is thematically ana-
lysed and structured according to the overarching
themes (Braun and Clarke, 2006).

Results

Study characteristics

The characteristics of the studies consisted of sam-
ple sizes ranging from nine individuals to 3,573
participants. They collectively included 138 police
officers, 40 local authority officers, 22 court officials,
81 recipients and 256 victims. When accounting for
the policy domain and civil preventive order and
notice addressed by each study, six focussed on ASB
(46%), three on the ASBO (50%), one on the CPN
(16.67%), one on the new (16.67%), and one on the
old Dispersal Power (16.67%). In addition, three
explored the DVPN and DVPO (23%), and two
examined the policing practices associated with the
FBO (15%). Of the remaining studies, one article
addressed the policy domain of modern slavery and
human trafficking (8%) regarding the STRO and the
STPO. Similarly, one study involved the previous
civil preventive order used to address sexual abuse,
the SOPO (8%). Not all studies included other prac-
titioners, victims or recipients’ accounts, but 85%
of the sample did. Only Hudson and Henley (2015)
and Blackburn and Graca (2021) include the views
of police staff and official data alone.

In total, two studies used the quantitative
research strategy (15%); three adopted a qualita-
tive approach (23%), and eight utilized the mixed
methods research strategy (62%). Within the
mixed methods studies, the authors used various
data collection methods, including combining sec-
ondary data from case records and questionnaires
(Kirby and Edmondson, 2012). Alternatively, using
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Table 2: Search terms and outputs

Search terms Google Scopus CORE Pro- Emerald Empirical
Scholar (n) (n) (n) Quest Insight (n) research

(n)

1) Policing AND ASBO AND England 148 7 5 53 37 Y

and Wales AND Empirical Research

2) Policing AND SHPO AND England 51 0 17 2 0 N

and Wales

3) Policing AND SRO AND England 40 11 10 1 0 N

and Wales

4) Policing AND SOPO AND England 95 1 33 4 1 Y

and Wales

5) Policing AND RSHO AND England 134 17 0 74 112 N

and Wales

6) Policing AND FTO AND Sexual 47 0 0 6 0 N

Offences AND England and Wales

7) Policing AND SCPO AND England 71 6 11 4 2 N

and Wales

8) Policing AND DVPO AND England 75 10 0 6 6 Y

and Wales

9) Policing AND DVPN AND England 38 21 17 1 3 Y

and Wales

10) Policing AND DAPO AND Eng- 20 5 11 0 0 N

land and Wales

11) Policing AND DAPN AND Eng- 14 10 8 0 0 N

land and Wales

12) Policing AND CPN AND England 37 85 14 1 3 Y

and Wales

13) Policing AND CBO AND England 144 57 48 13 12 N

and Wales

14) Policing AND PSPO AND Eng- 83 2 18 5 6 N

land and Wales

15) Policing AND Dispersal Power 25 6 8 3 7 Y

AND England and Wales

16) Policing AND Closure Power 8 3 3 0 0 N

AND England and Wales

17) Policing AND VOO AND Eng- 23 5 6 0 1 N

land and Wales

18) Policing AND STPO AND Eng- 11 7 5 0 0 Y

land and Wales

19) Policing AND STRO AND Eng- 4 5 4 0 0 Y

land and Wales

20) Policing AND FBO AND England 88 12 25 11 3 Y

and Wales

21) Policing AND KCPO AND Eng- 6 8 3 0 0 N

land and Wales

22) Policing AND FGMPO AND 19 0 4 0 0 N

England and Wales

23) Policing AND FMPO AND Eng- 92 0 46 5 0 N

land and Wales

24) Policing AND SPO AND England 14 1 9 0 0 N

and Wales

Total 1,287 379 305 189 193 2,353
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Additional records identified
_§ through other resources (n=1)
= . .
.hc:: Records 1dent1.ﬁed tfirough database | —®» Records removed before the
3= searching (n=2,353) o
g screening:
= Duplicate records removed
(n=1,249)
Records Screened (n=1,105) — Records excluded (n=1,090)
oy | Reports sought for retrieval (n=15) | — | Reports not retrieved (n=0) |
g
'H
(5]
5
2 Reports Excluded
—
Reason 1 (n=2) Limited discussion
Reports assessed for eligibility of actual police practice instead
(n=15) dependent upon media
representations of policing or
general policing of a policy domain
(]
<
% Studies included in the review (n=13)
g

Figure 1: Identification of studies via databases

case records alongside interviews (Bateman, 2007;
Hopkins, 2014; Crawford et al, 2017; Bates and
Hester, 2020). However, a notable difference came
from Ewin et al. (2020), using freedom of informa-
tion requests alongside questionnaires. The remain-
ing mixed methods studies draw on more than two
data collection methods, with Crawford (2009)

using interviews, secondary data, surveys, focus
groups and observations; similarly, Cockcroft et al.
(2016) also used interviews, a focus group and sec-
ondary data. On the other hand, Hudson and Henley
(2015) and Blackburn and Graca (2021) used only
secondary data in those studies implementing a
purely quantitative approach. In comparison, Stead
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and Rookwood (2007), Olver and Cockbain (2021)
and Heap et al. (2023) all drew on interviews within
their purely qualitative studies.

From reviewing the articles, the analysis pre-
sented centres around three themes: Civil Preventive
Order and Notice Usage and Effectiveness, Problems
encountered in practice, and the Implications, each
showing the overlapping and recurring lessons that
can be learnt by practitioners, policymakers and
researchers from the albeit different but similar civil
preventive orders and notices.

Theme 1: Civil preventive order and notice
usage and effectiveness

In terms of the use of civil preventive orders and
notices, 12 of the 13 studies acknowledged that
there is limited data to evaluate the effectiveness
of the powers as a relatively recent innovation with
limited opportunity for proper evaluation’ (Bateman,
2007: 18; Stead and Rookwood, 2007; Crawford,
2009; Kirby and Edmondson, 2012; Hopkins, 2014;
Cockcroft et al., 2016; Crawford et al., 2017; Bates
and Hester, 2020; Ewin et al., 2020; Blackburn and
Graca, 2021; Olver and Cockbain, 2021; Heap et al.,
2023). Furthermore, as raised by Bates and Hester
(2020), there is no reporting mechanism for data
on these powers. As a result, there is a reliance on
periodic police inspectorate reports, which gather
data directly from all the police forces in England
and Wales. However, the annual inspectorate
reports are now only spotlight reports on common
national themes or more specific issues in depth.
Such practices undermine the perceived legitimacy
of the powers as the demographics of the recipients
receiving them are unclear and, in some cases, not
collected or recorded.

Moreover, due to such practices, uncertainty sur-
rounds why courts reject applications by the police
for these orders, with Blackburn and Graca (2021)
reporting a 94.5% success rate in securing DVPOs
(245 out of 259) when applied for to a Magistrates
Court. Nevertheless, the authors could not explain
why 5.5% were unsuccessful during their data
collection due to the purely quantitative research
approach. Repeating the previous findings, once an
order is in place, as Bateman (2007) found, officers

cannot cite any local or national figures for the rate
of breaching the order or notice. This finding is of
concern, given the significant breach rate found
with the ASBO and the potential lack of fairness and
neutrality if practices are inconsistent. The latter is
supported by Crawford (2009); during the observa-
tional period, there were significant inconsistencies
in police recording practices regarding the previous
Dispersal Power. Furthermore, depending on how a
young person responded to the officer dictated the
final decision-making associated with the ASBO
and Dispersal Power. As a result, as initially raised,
questions remain about the neutrality and fairness
of the process surrounding the current notices and
orders. For example, in one instance, the names and
addresses of those dispersed would be recorded; on
another occasion, they were neither requested nor
recorded, raising questions about the accuracy of
information and evidence.

These difficulties experienced by police officers
led to contradicting opinions regarding their effec-
tiveness. Seven of the thirteen studies referred to
police officers viewing the powers as best practice
providing the police with an additional tool to use,
and frequently reiterated the view of the Home
Office in the powers being highly successful through
utilizing both general and specific deterrence (Stead
and Rookwood, 2007; Kirby and Edmondson, 2012;
Hopkins, 2014; Ewin et al, 2020; Blackburn and
Graca, 2021; Olver and Cockbain, 2021; Heap et
al., 2023). However, police officers raised concerns
about the powers’ effectiveness within 4 of the 13
studies. Olver and Cockbain (2021) provide the
only current reference to STROs and STPOs, par-
ticularly highlighting the contradicting narratives;
despite some officers sharing the opinion that the
orders are best practice, others stated that they were
not used by police forces locally. The latter group of
officers were concerned about the potential impact
on victims of exploitation and their displacement
from support networks, as discussed further in the
implications section of this article. Similarly, Bates
and Hester (2020) reported that only 2 out of the
400 police incidents in their study used a DVPN or
DVPO. The data collected by Cockcroft et al. (2016)
further evidence this split in opinion; over half of
the respondents felt that the Dispersal Power had
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led to no increase in public safety or were unsure of
its effectiveness.

Therefore, the critical finding across all the
studies included is the need for robust and proper
recording practices for these orders and notices
to improve the quality of information and evi-
dence. Without addressing these limitations, it
will hinder the establishment of best practices
which will continue the policy transfer of the
known implications and undermine the per-
ceived legitimacy of the powers. For the orders
and notices to be perceived as procedurally just,
the neutrality and fairness of this process needs
establishing through a clear audit trail of infor-
mation and evidence.

Theme 2: Problems encountered in practice

Across the articles reviewed, police officers
encountered repeated problems due to the limited
official guidance and the high level of discretion
afforded by these powers. In addition, the subjec-
tive nature of the term risk and often misunder-
standing concerning an order or notice’s purpose
led to their use in inappropriate circumstances.
For example, three of the thirteen studies raised
concerns regarding usage for high-risk cases, pri-
marily domestic and sexual abuse, with evidence of
serious violence (Hudson and Henley, 2015; Bates
and Hester, 2020; Ewin et al, 2020). Critically
these civil preventive orders and notices do not
replace a criminal charge where a case meets these
standards (Bates and Hester, 2020). Still, evidence
suggests this is occurring due to a poor under-
standing of the powers. For example, Hudson
and Henley (2015) indicate that the differences
in risk allocation are likely to reflect institutional
differences, as suggested regarding the previous
SOPO, once again impacting the perceived neu-
trality and fairness of the process. However, Ewin
et al. (2020) found that this risk allocation process
caused a disparity between high and low-risk cases
regarding the implications for the thoroughness

of the investigation and the decisions made con-
cerning the DVPN and DVPO. These orders and
notices are supposed to address any risk present,
including perceived low-risk or less severe cases.
The previous highlights concerns around the accu-
racy of information and evidence collected and
disseminated.

Across all the studies, the author found inconsis-
tent implementation from the issuing process, evi-
dential thresholds required to issue, use of informal
alternatives, and the procedure for breach under-
mining the powers’ procedural legitimacy (Bateman,
2007; Stead and Rookwood, 2007; Crawford, 2009;
Kirby and Edmondson, 2012; Hopkins, 2014;
Hudson and Henley, 2015; Cockcroft et al., 2016;
Crawford et al., 2017; Bates and Hester, 2020; Ewin
et al., 2020; Blackburn and Graca, 2021; Olver and
Cockbain, 2021; Heap et al., 2023). These concerns
are apparent in the interviews by Heap et al. (2023).
The authors express that the Community Protection
Warning (CPW)? and CPN are open to being mis-
used by practitioners, inappropriately applied and
not always used in line with the legislation, for
example, on individuals who are homeless and the
young, including their parents in some cases with
the implications comparable to the ASBO. Similarly,
Hopkins (2014) notes the variation concerning the
use of the FBO for those deemed to be football
hooligans; officers discussed relatively thin intel-
ligence packages accepted in neighbouring force
areas and the differing ease at which they could get
orders through the courts. In addition, the powers
are sometimes used disproportionately in cases that
would benefit more from other courses of action,
especially for orders and notices that do not have
to go through the courts. When poor infrastructure
was in place to support information and data shar-
ing, these inconsistencies were exacerbated, leading
to multiple notices and orders where issued at an
officer’s discretion, significantly affecting the fair-
ness and neutrality of the process.

Information sharing was a persistent problem
in the studies—disjointed information sharing

* Community Protection Warning (CPW): Before a CPN is issued, an issuing body has to serve a written warning to the
recipient, a CPW, outlining the behaviour that is considered anti-social, the time within which the behaviour is expected to
have changed, and the potential consequence of non-compliance (e.g. the issuing of a CPN and punishment upon breach).
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between and within organizations and poor com-
munication with victims, communities and recip-
ients were common, limiting their voice in such
processes. However, the police officers within
Olver and Cockbain (2021) particularly stressed
the importance of having a robust infrastructure
for information sharing when applying for the
STRO and STPO. Officers expressed frustration
concerning intelligence not being entered into
force databases and the centralized Police National
Database (PND). Nevertheless, Heap et al. (2023)
found collaborative working instances in which
related incidents were recorded on a shared data-
base, including the Police National Computer
(PNC), to facilitate monitoring and enforcement.
Bates and Hester (2020) also note that when a
court grants an order, the issuing court should
email a central police address to notify them of
the order. However, their data proves this does not
always occur, and without police officers knowing
about the order, they have no power to enforce
them.

Therefore, it is not just the practices of police
that need to be perceived as procedurally just but
those involved in the multi-agency arrangements.
This latter point is particularly relevant regarding
the high number of breach proceedings. Six of the
thirteen studies raised concerns about breach and
enforcement (Bateman, 2007; Crawford, 2009;
Kirby and Edmondson, 2012; Bates and Hester,
2020; Blackburn and Graca, 2021; Heap et al,
2023). For example, according to Bates and Hester
(2020), multiple civil preventive order and notice
violations are common as the police can be slow
to respond or take no action, with limited research
and training to improve the rigour of this process.
As already mentioned, this undermines the fair-
ness and neutrality of the process as one recipi-
ent may get an immediate breach of an order or
notice, and another could be permitted to under-
take multiple violations before breach proceedings
are initiated.

Three of the thirteen studies addressed the
training provided (Ewin et al, 2020; Olver and
Cockbain, 2021; Heap et al., 2023). These studies
highlight disparities in understanding and aware-
ness of relevant legislation (Olver and Cockbain,
2021). Police officers reported having had limited to

no training on civil preventive orders and notices.
For example, concerning CPWs and CPNs, those
without training undertook self-learning, learned
on the job or were mentored by a colleague (Heap et
al., 2023). In contrast, Ewin et al. (2020) found that
officers had no formal training regarding the DVPN
and DVPO. Officers subsequently perceived the
training provisions as inadequate with the obstacles
to police training, including frequent leadership
changes, national employment and retention issues,
and the loss of flexibility concerning the benefits to
policing. Practitioners expressed a desire for train-
ing to include cross-discipline approaches, knowl-
edge beyond their specialism and victim accounts
to support the appropriate usage and inclusion of
their voice.

The key findings of these studies highlight the
numerous discrepancies across practice due to
the limited or non-existent guidance and training,
which hinders police officers’ understanding and
the perceived procedural justness of the powers.
In addition, many minor legal differences exist
between the various orders and notices, making
practitioner and public knowledge difficult. While
discretion is key to the functioning of frontline
policing, practitioners express an inherent desire for
greater guidance and clarity regarding these powers,
given their vast nature, often overlapping parame-
ters and compatibility with other statutory legal
regimes. As a result, these practices have numerous
implications that impact their perceived legitimacy.

Theme 3: Implications

All of the studies in this review refer to the inher-
ent implications of the civil preventive order and
notice process. In particular, the impact on rela-
tions with the community and victims regarding
their voice and voluntariness to engage with the
process. For example, Olver and Cockbain’s (2021)
study raises concerns that the STRO and STPO
poses a risk to Slavery and Human Trafficking vic-
tims who find themselves caught up in the criminal
justice system for exploiting others while they, too,
are a victim of exploitation. Furthermore, due to
the civil preventive order, these individuals can be
frequently removed from their support networks
and forced to seek services elsewhere, making
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safeguarding those trying to exit dangerous situa-
tions increasingly problematic. Officers must draw
on their interpersonal skills to ensure parsimony
and respectful treatment in such situations. The
latter will influence an individual’s willingness to
comply with the process, so there is a clear need
to start at the bottom of the regulatory pyramid
rather than the top to protect potential recipients
who are also victims. Likewise, Crawford (2009)
and Crawford et al. (2017) note the orders’ impact
on fragile police relations, increasing feelings of
stigmatization, social exclusion and unfair treat-
ment when inappropriately used and not in line
with the procedural justice principles. Therefore
while prevention is a desirable feature, it is neces-
sary to ensure it does not come at the cost of police
legitimacy and fairness.

In contrast, considering the implications of
good practice, police officers found these powers
advantageous when implemented as a strategic
response to a well-defined issue and used appro-
priately in the spirit of the legislation (Bateman,
2007; Cockcroft et al., 2016). Hudson and Henley
(2015) recognize the need for such powers to pro-
tect the public from those who have committed
acts of an inappropriate sexual nature but need
to be reasonable, proportionate, just and appro-
priately targeted rather than following a blanket
approach. For example, Heap et al. (2023) con-
cerning the CPN and Crawford (2009) regard-
ing the previous Dispersal Power state that the
approach to usage must be incremental, where it
would only be pursued following open dialogue to
secure the recipients’ voice in the decision-making
process and parsimony.

Therefore, the studies acknowledge that these
powers are another valuable tool in the policing
toolkit when dealing with acts of a sub-criminal
and criminal nature, including those involved in
inappropriate sexual conduct, coercive or con-
trolling behaviour, football hooliganism, sub-crim-
inal anti-social conduct and serious and organized
criminal activity. However, the powers need to
comply with procedural justice and fairness prin-
ciples, with clear evidence of procedural safeguards
to protect the innocent and the integrity of these
proceedings.

Discussion

During this systematic review, thirteen studies were
reviewed, including, in total, 138 police officers.
The review identifies several iterations of policing
practice associated with the various civil preventive
orders and notices raising numerous concerns sur-
rounding procedural justice and fairness. Including
the issuing process, evidential thresholds required
to issue, use of informal alternatives, training and
the procedure for breach of a notice or order by a
recipient (Bateman, 2007; Stead and Rookwood,
2007; Crawford, 2009; Kirby and Edmondson,
2012; Hopkins, 2014; Hudson and Henley, 2015;
Cockcroft et al, 2016; Crawford et al, 2017; Bates
and Hester, 2020; Ewin et al., 2020; Blackburn and
Graca, 2021; Olver and Cockbain, 2021; Heap et al.,
2023). However, there is limited understanding of
the context behind these variations; for instance,
the only study on sexual abuse was on the previous
SOPO and using the quantitative approach (Hudson
and Henley, 2015). Hence, this review’s constraints
resulted from the currently limited empirical stud-
ies in this area (Siddaway et al, 2019). Further
examination is warranted surrounding these pow-
ers and should take on board the methodological
decisions of previous studies to ensure breadth and
depth, particularly the benefits of the mixed meth-
ods research strategy.

A key point that stands out from reviewing the lit-
erature is that the problems encountered within these
studies still exist, and lessons are not taken on board
by policymakers who continue to amend or intro-
duce many new civil preventive orders and notices
into statutes (Ogg, 2015; Child and Duff, 2018).
Nevertheless, from the police officers’ experiences
presented, they try their best to utilise the civil pre-
ventive order and notice framework as part of their
expansive policing toolkit and in compliance with
procedural justice principles (Stead and Rookwood,
2007; Kirby and Edmondson, 2012; Hopkins, 2014;
Ewin et al., 2020; Blackburn and Graca, 2021; Olver
and Cockbain, 2021; Heap et al, 2023). However,
difficulties emerged when new, often overlapping
powers added further confusion (Steiker, 1998). This
review, therefore, provides the following recommen-
dations for policy, practice and research.
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Policy

The problems encountered in practice
have been present from the beginning and,
through the process of policy transfer, are
now rooted in various policy domains, with
greater attention needed to the implications
to secure procedurally just practices.

Hence, the introduction of draft bills con-
taining such powers to parliament must be
undertaken with ample time for legislative
scrutiny by the Joint Committee on Human
Rights to avoid requiring several amend-
ments following enactment.

Clear guidance must accompany any future
order or notice. Therefore, it should be a
priority to update guidance annually or af-
ter any significant changes, including for
existing orders and notices, especially where
amendments co-exist.

When introducing a new civil preventive or-
der or notice into statute, policymakers must
consider other legal regimes that operate
alongside it within the guidance produced to
support practitioner understanding and any
unique differences to other orders or notices.
Consolidating the powers under one legisla-
tive act will support practitioner and public
understanding, where multiple orders and
notices are introduced within a similar policy
domain. However, where this is not possible
within the guidance, links should be provided
to other orders, notices, and legal regimes.
An annual reporting mechanism to the cen-
tral government would enable data collection
to evaluate the effectiveness of the orders and
notices and impose a duty on police forces to
record such data. In addition, the His Maj-
esty’s Inspectorate of Constabulary and Fire
and Rescue Service should also ensure that
in any future inspectorate reports, the use of
civil preventive orders and notices is a crite-
rion of its evaluation.

Practice

7.

Implementing consistent and robust re-
cording practices would support the

10.

effective issuing, monitoring and enforce-
ment, ensuring the exploration of oppor-
tunities surrounding the appropriate use
of the powers which complies with ideals
regarding human rights, equality and jus-
tice.

Practitioners should aim to share best prac-
tices among their partnerships and nation-
ally, which will foster more robust practices,
multi-agency working, and an underpinning
safeguarding approach.

Regular training on these powers would en-
sure officers remain up to date. In addition,
in-house and out-of-house training would
facilitate self-reflection among officers con-
sidering inherently local problems. At the
same time, including an external party would
ensure alignment among forces nationally
and supports cross-discipline approaches
and knowledge beyond officers’ specialism
while enabling the inclusion of victims’ and
recipients’ accounts to support appropriate
usage.

Finally, these powers should be used as a
strategic response to a well-defined issue
and appropriately in line with the spirit
of the legislation to protect victims and
communities. There must be caution and
consultation beforehand to safeguard re-
cipients’ rights before implementing for
purposes beyond those proscribed in the
legislation due to the existence of legal
loopholes.

Research

11.

12.

The author is already undertaking research
into understanding the policing practices
associated with civil preventive orders and
notices for sub-criminal (ASB) and criminal
behaviour (Violence Against Women and
Girls). However, more must be understood,
such as the views of victims, recipients, prac-
titioners, judiciary, policymakers and public
members.

A systematic review of the grey literature
from inspection reports and internally
commissioned papers would also be highly
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beneficial to this area which the author in-
tends to carry out alongside a socio-legal
analysis of all the case law available.

13. Furthermore, there is a need to explore the dif-
ferent requirements attached, including their
effectiveness (e.g. electronic monitoring), cir-
cumstances surrounding usage, and consid-
ering the human rights of the recipients and
victims.

Conclusion

This systematic review has begun to highlight the
co-existing problems encountered by the police
in England and Wales when using civil preven-
tive orders and notices. While the two-step legal
framework has continued to evolve, the same
cannot be said for the evolution of research in
this area, with limited empirical attention paid to
what these legal changes mean for practice. This
review highlights the need for robust recording
practices surrounding these powers to evaluate
the approaches and build an evidence base locally
and nationally. Further empirical research should
cover the perspectives of victims, practitioners,
judiciary, policymakers, recipients and public
members to support the formulation of these best
practices per procedural justice principles and to
raise awareness of these powers. In addition, there
is a need for more significant consideration of the
details provided within guidance and how consol-
idation and simplification across the various pol-
icy domains may support understanding. Finally,
adequate time for legislative scrutiny when intro-
ducing these powers, as the co-existence of sev-
eral amendments creates further confusion. Only
through developing the practices outlined will
procedures that comply with human rights, equal-
ity and justice be achieved, securing the powers’
legitimacy and delivering preventive justice.
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