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and case law to support and clarify the original sex and race discrimination
statutes, a student of employment law could be forgiven for making an early
assumption that most of the “hard cases” would have been determined, that the
application of the law would be relatively straightforward for managers and
workers alike and that the scope for alternative interpretations would be at the
margins of legal debate. What follows is designed to consider this suggestion,
particularly in the context of how employment tribunal determinations are
reached and the relationship between employment law, personnel practice and
individual responses. Iseek to examine what lies beneath the surface of
employment tribunal judgements and what are these texts saying that matters

to individual employment relationships and professional personnel practice?

To help me achieve these aspirations, I am seeking to indicate the
emergence of employment legislation as an influential and pervasive discourse
- particularly for those employed in the personnel profession - and to illustrate
how one element of this legislation - discrimination law - has become part of the
psyche of the workplace. Iwill be developing the argument that legislative
provisions are now so embedded within organisation policies and practices that
it is impossible to escape their reach. What is less clear, to me at least, is an
understanding of the dynamic between this legislative framework, the ‘theatre’
played out in employment tribunals, the practice of the personnel profession
and the influence on individual employment relationships. I also seek to
examine the taken for granted picture of employment tribunals as neutral,
‘discrimination free zones’ making legal decisions according to legal rules
within a legal framework and to consider the impact of such employment
tribunal decisions. Whilst I recognise that Mansell et al (2004: p12) have a point
with their contention that “the law works because the institution itself has
become a part of our “taken for granted” world”, it does raise a question about
whether we take too much for granted, particularly in the context of the

interplay between employment law and workplace matters.
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In my view, it is important to lift this stone to see what lies beneath and I
invite the reader to join me on the research journey outlined in the next section.
The potential prize is a degree of illumination around my research issue:
towards a better understanding of the impact of discrimination law as a
potential force for emancipatory change in the workplace. Underpinning this
prize, is a potential three part contribution to knowledge; the creation of a
multi-faceted critical perspective, the design and use of a distinctive
interpretative analytical framework and the emergence of a set of ideas that add

value to personnel practice.
Research strategy

This short preamble points in the direction of the raw material and the
focus for this study and it is important to set out at this early stage how it will

be used to produce a meaningful research project. Figure 1.1. illustrates my

route map and is discussed briefly below.
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