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Abstract
The importance of 'place' for mental and physical wellbeing is well-documented. Yet
profound social, economic, and technological changes increasingly challenge those
who regulate, own, fund, develop, manage, operationalise, and/or use places. This
generates tensions between competing stakeholder interests and potentially affects
the continued existence of different places. I present my research against a
backdrop of combined cross-disciplinary concepts that include: space and place,
legal geography, temporality, legal pluralism and governance. I examine gaps in the
literature around the interactions between regulatory forces and exhibited
behaviours, and their potential influence on the future existence of particular places.
The overarching aim of the research programme is to explore law's manifestations in
private/public places. To achieve this, I developed a grounded theory research
strategy. I also implemented multiple methods, including law in action, doctrinal and
empirical approaches, to generate robust findings and minimise methods bias. My
collection of seven publications demonstrates an overarching theme of placesustainability. The research programme makes a four-fold contribution. First, it
adopts a specific combination of perspectives and methods for investigating:
perceived manifestations of law; the law's quest to achieve a balance of stakeholder
interests; relationships between place-related regulatory forces and exhibited
behaviours; inter-stakeholder tensions; and, their combined influence on the future
existence of places. Second, it demonstrates how a multi-disciplinary approach can
be used to generate new understandings of place-sustainability within the context of
a particular range of private/public places. Third, it evidences the complex nature of
place-sustainability, particularly around: the enduring prioritisation of property
ownership and occupation, the tensions between competing stakeholder interests,
and the general inefficacy of a black-letter approach. Fourth, it details
recommendations for combining legislative development, collaborative working, and
supporting structural and cultural change to ease inter-stakeholder tensions and
support place-sustainability within the context of a dynamic environment.
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1. Table 1: Table of Publications
Throughout my thesis, references to the supporting publications will be abbreviated,
for example so that Paper 1 is abbreviated to P1, and so on. Whilst I have coauthored some of the papers (as detailed below), I will use the first person singular
pronoun throughout my thesis.
Paper

Details of publication

Role in publication
preparation

P1

Dickinson J, 'Open season for burglar battering: is
it time to check in with the civil courts?' (2014) 2
JPILaw 63.
Bleasdale-Hill L and Dickinson J, 'Dangerous
Dogs’: Different Dog, Same Lamppost?' (2016)
80(1) JCL 64.
Dickinson J and Marson J, 'Greenspace
Governance: Statutory Solutions from Scotland?'
(2017) StatLR hmx031.
Heap V and Dickinson J, 'Public Spaces
Protection Orders: a critical policy analysis' (2018)
17(3) Safer Communities 182.

Sole authored.

P5

Dickinson J, Bennett E and Marson J, 'Challenges
facing green space: is statute the answer?' (2018)
12(1) JPMD 121.

Lead-authored (70%).

P6

Dickinson J and Wyton P, 'Urban greenspace
quandaries: Can systems thinking offer any
solutions?' (2019) 12(3) PPP 167.

Lead-authored (70%).

P7

Dickinson J, 'Quasi-Public Place-Governance: An
Exploration of Shopping Centres' (2019) 40(4)
BULA 161.

Sole-authored.

P2

P3

P4

1

Co-authored (50%).

2

Lead-authored (70%).
3

Co-authored (50%).
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Email from Lydia Bleasdale-Hill to author (28 February 2017).
Email from James Marson to author (12 January 2018).
Email from Vicky Heap to author (10 April 2018).
Email from James Marson to author (20 September 2018); Email from Ellen Bennett to author (24 September 2018).
Email from Paul Wyton to author (15 March 2019).
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4. Critical appraisal of publications
4.1 Introduction
The importance of 'place' for mental and physical well-being is well-documented, for
example through the development and application of theories around 'human-place
6

7

8

9

bonding', including: 'place-attachment', 'sense of place', 'place dependence', 'place
10

rootedness',

11

'topophilia'

and 'Third Places'.

12

The literature also demonstrates

differing experiences of the same type of place. There is substantial research, for
example, around the complexities associated with notions of the 'home'. Brickell
charts a considerable variation in perceptions; from 'benign' beliefs that the home is
a 'haven' to accusations that it causes: frustration, conflict, mistreatment, limitation,
13

and opposition.

The shopping centre has similarly generated considerable

contestation; receiving criticism for not welcoming disadvantaged groups
15

14

whilst

16

being praised for enhancing quality of life and wellbeing. Moving from the private
17

into the public realm, the benefits of greenspace are well-established to the extent
6

Gerard Kyle, Alan Graefe and Robert Manning, 'Testing the Dimensionality of Place Attachment in Recreational Settings'
(2005) 37(2) EAB 153, 154.

7

Setha M Low and Irwin Altman, 'Place Attachment' in Irwin Altman and Setha M Low (eds), Place Attachment. Human
Behavior and Environment (Advances in Theory and Research) (vol 12, Springer 1992); Daniel R Williams and others,
'Beyond the commodity metaphor: Examining emotional and symbolic attachment to place' (1992) 14(1) Leis Sci 29; Kyle,
Graefe and Manning (n 6).

8

Bradley S Jorgensen and Richard C Stedman, 'Sense of Place as an Attitude: Lakeshore owners' attitudes toward their
properties' (2001) 21(3) J Environ Psychol 233; Kyle J Beidler and Julia M Morrison, 'Sense of Place: Inquiry and
application' (2016) 9 J Urban: Int Res on Placemaking and Urban Sustainability 205.

9

Daniel Stokols and Sally Ann Shumaker, 'The Psychological Context of Residential Mobility and Well-Being' (1981) 38(3) J
Soc Issues 149, 157; Eric A Backlund and Daniel R Williams, 'A quantitative synthesis of place attachment research:
Investigating past experience and place attachment' in James J Murdy (ed), Northeastern Recreation Research
Symposium (U.S. Department of Agriculture, Forest Service 2003).

10

11

12

13

14

15

16

David M Hummon, 'Community Attachment' in Irwin Altman and Setha M Low (eds), Place Attachment. Human Behavior and
Environment (Advances in Theory and Research) (vol 12, Springer 1992); Nor Zalina Harun, Mazlina Mandsor and Ismail
Said, 'Place Rootedness Suggesting the Loss and Survival of Historical Public Spaces' (2015) 28 Procedia Environ Sci 528,
528.
Yi-Fu Tuan, A Study of Environmental Perceptions, Attitudes and Values (Columbia University Press 1990); Beatriz Munoz
Gonzalez, 'Topophilia and Topophobia: The home as an evocative place of contradictory emotions' (2005) 8(2) SAC 193.
Ramon Oldenburg and Dennis Brissett, 'The third place' (1982) 5(4) Qual Sociol 265; Paul Hickman, '"Third places" and
social interaction in deprived neighbourhoods in Great Britain' (2013) 28(2) J Hous Built Env 221.
Katherine Brickell, '"Mapping" and "doing" critical geographies of home' (2012) 36(2) Progress in Human Geography 225,
225-226.
Mona Abaza, 'Shopping Malls, Consumer Culture and the Reshaping of Public Space in Egypt' (2001) 18(5) Theory, Culture
& Soc'y 97.
Kamel El-Hedhli and others, 'Shopping Well-Being at the Mall: Construct, Antecedents, and Consequences' (2013) 66(7) J
Bus Res 856, 856.
Isabella Maggioni and others, ' Shopping for well-being: The role of consumer decision-making styles' (2019) 105 J Bus Res
21.

17

see, for example, House of Commons, Communities and Local Government Committee, Public Parks (HC 2016-7, 45); World
Health Organisation for Europe, Urban green spaces and health: a review of evidence (2016) (WHO Regional Office for
Europe, 2016); Viniece Jennings and Omoshalewa Bamkole, 'The Relationship between Social Cohesion and Urban Green
Space: An Avenue for Health Promotion' (2019) 16(3) Int J Environ Res Public Health 452; Yang Zhang and others,
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18

that its development has been described as 'a powerful cultural fix'. Yet, it too faces
quandaries. The literature reveals widespread concerns about environmental justice
19

resulting from inequitable greenspace availability. Finally, and considering public
20

places more generally, there has been extensive disquiet about their 'erosion'
21

through privatisation to the extent that predictions have been made about the 'death'
22

of public places.

Compounding these issues, many places have been affected by profound changes
23

including: the global financial crisis of 2008-9,
24

neo-liberal approaches and

25

marketisation, and the advent of online shopping. Different places may also face
other

challenges,

for

example

from

media

coverage,

28

29

responsibilisation agendas. In addition, black-letter law's

26

27

budget-cuts

and

fitness for purpose in
30

regulating places has been the subject of recent media attention, along with
Parliamentary petitions and inquiries.

31

W

18

19

20

21

22
23

24
25

26

27

28

29

30

31

'Quality over Quantity: Contribution of Urban Green Space to Neighborhood Satisfaction' (2017) 14(5) Int J Environ Res
Public Health 535.
Kevin Loughran, ' Urban parks and urban problems: An historical perspective on green space development as a cultural fix'
(2018) Urb Stud 1.
see, for example, Caterina de Sousa Silva, 'Environmental Justice in Accessibility to Green Infrastructure in Two European
Cities' (2018) 7(134) Land 1; Heyuan You, 'Characterizing the inequalities in urban public green space provision in
Shenzhen, China' (2016) 56 Habitat Int 176.
Setha M Low, 'The Erosion of Public Space and the Public Realm: paranoia, surveillance and privatization in New York City'
18(1) City & Soc'y (2008) 43.
see, for example, Margaret Kohn, Brave New Neighbourhoods (Routledge, 2004); Georg Glasze, 'Some Reflections on the
Economic and Political Organisation of Private Neighbourhoods' in Rowland Atkinson and Sarah Blandy (eds), Gated
Communities: International Perspectives (Routledge 2006).
Judit Bodnar, 'Reclaiming public space' (2015) 52(12) Urb Stud 2090, 2098.
see, for example, Rebecca Tunstall, 'Communities in recession: the impact on deprived neighbourhoods' (Joseph Rowntree
Foundation,
October
2009)
<www.jrf.org.uk/sites/default/files/jrf/migrated/files/communities-recession-impactneighbourhoods.pdf> accessed 16 April 2019.
Sarah Blandy, 'Gated communities revisited: defended homes nested in security enclaves' (2018) 11(3) PPP 136.
Colin Jones and Nicola Livingstone, 'The ‘online high street’ or the high street online? The implications for the urban retail
hierarchy' (2018) 28(1) Int Rev Retail Distrib and Consum Res 47.
Catherine Happer and Greg Philo, 'The Role of the Media in the Construction of Public Belief and Social Change' (2013) 1(1)
JSPP 2195.
see, for example, Mia Gray and Anna Barford, 'The depths of the cuts: the uneven geography of local government austerity'
(2018) 11(3) CPES 541.
see, for example, Michael Lister, 'Citizens, Doing It for Themselves? The Big Society and Government through Community'
(2015) 68(2) Parl Aff 352.
Mike McConville and Wing Hong Chui, 'Introduction and Overview' in Mike McConville and Wing Hong Chui (eds), Research
Methods for Law (Edinburgh University Press 2007).
see, for example, how P4 was cited in Saskia Murphy, 'Rough Estimates' Big Issue North (Manchester, 4 March 2019)
<www.bigissuenorth.com/features/2019/03/rough-estimates/> accessed 16 April 2019.

House of Commons Housing, Communities and Local Government Committee, High Streets and Town Centres in 2030 (HC
2017-19, 1010); House of Commons Environmental, Food and Rural Affairs Committee, Controlling dangerous dogs (HC
2017-19, 1040); UK Government and Parliament, Closed Petition: Save our parks (29 November 2018). P2 was submitted
in response to this latter inquiry.
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Within this multi-dimensional context, my research focuses on the law's role in the
regulation, ownership, funding, development, management, operationalisation and/or
use of places, and, most importantly, how it could potentially affect their future
existence. In seeking to explore these issues, I identified a number of relevant
concepts. These included overarching theories around space and place,
geography,

33

temporality,

34

35

legal pluralism,

36

and governance,

32

legal

alongside more

37

context-specific notions including the 'home'. I also noted the relevance of a place's
38

situation within the private and/or public realm and the potential for this positionality
39

to fluctuate. Whilst this tangled assembly of concepts illuminates the existence of
40

41

42

contested definitions, blurred boundaries, and calls for clarification, I identified its
potential for developing a deeper understanding of past, current and future, place43

based responses to human needs of shelter, adventure, stability and freedom.

32

33

34

35

36

37

38

39

40

see, for example, Doreen Massey, Space Place and Gender (Polity Press 1994); Franz von Benda-Beckmann and Keebet
von Benda-Beckmann, 'Places That Come and Go: A Legal Anthropological Perspective on the Temporalities of Space in
Plural Legal Orders' in Irus Braverman and others (eds), The Expanding Spaces of Law: A Timely Legal Geography
(Stanford Law Books 2014) 33; Cresswell T, Place: a short introduction (Blackwell Publishing 2004).
see, for example, Daniel Robinson and Nicole Graham, 'Legal pluralisms, justice and spatial conflicts: New directions in legal
geography' (2017) 184(3) Geogr J 3; Irus Braverman and others, 'Introduction: Expanding the Spaces of Law' in Irus
Braverman and others (eds), The Expanding Spaces of Law: A Timely Legal Geography (Stanford Law Books 2014) 1;
Luke Bennett and Antonia Layard, 'Becoming Spatial Detectives' (2015) 9(7) Geogr Compass 406; Layard A, 'Reading Law
Spatially' in Creutzfeldt N, Mason M and McConnachie K (eds), Routledge Handbook of Socio-Legal Theory and Methods
(Taylor & Francis Group 2019).
see, for example, Franz von Benda-Beckmann and Keebet von Benda-Beckmann, 'Places That Come and Go: A Legal
Anthropological Perspective on the Temporalities of Space in Plural Legal Orders' in Irus Braverman and others (eds), The
Expanding Spaces of Law: A Timely Legal Geography (Stanford Law Books 2014) 33; Mariana Valverde, 'Time Thickens,
Takes on Flesh' in Irus Braverman and others (eds), The Expanding Spaces of Law: a Timely Legal Geography (Stanford
Law Books 2014) 71.
see, for example, Lauren Benton, 'Beyond legal pluralism: towards a new approach to law in the informal sector' (1994) 3 S&
LS 223, 224; Margaret Davies, 'Legal Pluralism' in Peter Cane and Herbert M Kritzer, The Oxford Handbook of Empirical
Legal Research (Oxford University Press 2010); Sally E Merry, 'Global legal pluralism and the temporality of soft law'
(2014) 46(1) J Legal Plur 108.
see, for example, Yu Keping, 'Governance and Good Governance: a new framework for political analysis' (2018) 11(1)
FJHSS 1; Surabhi Pancholi, Tan Yigitcanlar and Mirko Guaralda, 'Governance that matters: Identifying place-making
challenges of Melbourne’s Monash Employment Cluster' (2017) 10(1) JPMD 73; Andrew MacKenzie, Leonie J Pearson
and Craig J Pearson, 'A framework for governance of public green spaces in cities' (2019) 44(4) Landsc Res 444.
see, for example, April Veness, 'Neither homed nor homeless: Contested definitions and the personal worlds of the poor'
12(4) Political Geog 319; Shelley Mallett, 'Understanding Home: A Critical Review of the Literature' 52(1) The Sociological
Review 62.
see, for example, Daithi Mac Sithigh, 'Virtual walls? The law of pseudo-public spaces' (2012) 8(3) Int JLC 394; Mark Button,
'Private security and the policing of quasi-public space' 31(3) Int J Sociol 227; Helen Coolen and Janine Meesters, 'Private
and public green spaces: meaningful but different settings' 27(1) J Hous Built Environ 49.
see, for example, Matthew Carmona and others, 'Public space in an age of austerity' 24(4) Urban Des Int 241; David Adams
and others, 'Exploring guerilla gardening: gauging public views on the grassroots activity' (2014) 20(1) Int J Justice and
Sustainability 1231.
see, for example, Judith Westerink and others, 'Contested Spaces? The Use of Place Concepts to Communicate Visions for
Peri-Urban Areas' (2013) 21(6) Euro Plan Stud 780.

41

42
43

see, for example, Phil Hubbard and Rob Kitchen, 'Introduction' in Phil Hubbard and Rob Kitchen (eds), Key Thinkers on
Space and Place (Sage Publications 2011) 7.
see, for example, Hubbard and Kitchen (n 41).
Yi-fi Tuan, Space and Place: The Perspective of Experience (University of Minnesota Press 1977).

13

In reviewing the literature, I identified specific gaps. I found that there is no particular
term that encapsulates the interactions that exist between the regulatory forces that
are imposed on places and the behaviours exhibited within them.

Considering

different types of place, I noted how the enduring focus on the criminal law
phenomena of home defence and burglar battering presented a missed opportunity
for a comparative investigation into whether the civil law framework similarly
prioritises householders' interests. Likewise, I detected a need to look beyond a
legislative overhaul for a new strategy to combat the problems associated with
dangerous dogs. I also recognised how the benefits provided by greenspace, and
the challenges facing its stakeholders, are well-documented. Yet, I found little recent
research that adopts new methodological approaches for interrogating issues around
greenspace and identifying potential solutions. I particularly noticed how the
44

systemic notion of boundary critique had not been applied as a methodology within
this context. Within the realm of public places, I also observed how the introduction
of Public Spaces Protection Orders (PSPOs) to regulate anti-social behaviour (ASB)
had faced considerable media attention but little academic scrutiny. Finally, I
detected an opportunity to develop the existing bodies of research on both legal
45

46

pluralism and legal geography. Responding to calls for the creation of bridging
47

links between these two concepts, I used the vehicle of the shopping centre as a
48

'pseudo-public place' to reveal a new insider management perspective.

To collectively address these gaps in the literature, I needed to examine: perceived
manifestations of law; the law's quest to achieve a balance of stakeholder interests;
relationships between regulatory forces and exhibited behaviours; inter-stakeholder
tensions; and, most critically, the potential implications for the future existence of
private/public places.

44

45

46

47
48

Werner Ulrich, 'Critical Systems Thinking for Citizens' in Robert L Flood and Norma RA Romm (eds) Critical Systems
Thinking (Springer 1996); Gerald Midgley and Luis A Pinzon, 'The implications of boundary critique for conflict prevention'
(2011) 62(8) J Operational Res 1543.
this description of law is discussed later in the thesis but see, for example, Margaret Davies, 'Legal Pluralism' in Peter Cane
and Herbert M Kritzer, The Oxford Handbook of Empirical Legal Research (Oxford University Press 2010).
this cross-discipline is discussed in detail later in the thesis but see, for example, Antonia Layard, 'Reading Law Spatially' in
Naomi Creutzfeldt, Marc Mason and Kirsten McConnachie (eds), Routledge Handbook of Socio-Legal Theory and Methods
(Taylor & Francis Group 2019).
Robinson and Graham (n 33) 5; Braverman and others (n 33).
Daithi Mac Sithigh, 'Virtual walls? The law of pseudo-public spaces' (2012) 8(3) Int JLC 394, 394.
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Whilst

the

literature

indicates

emerging

cross-disciplinary

researching law and place, for example legal geography,

49

approaches

for

I identified scope for

developing a new, multi-disciplinary perspective. This innovative viewpoint would
draw on the fields of: civil and criminal law, criminology, geography and planning,
and business and management. I used this combined lens to investigate these
questions around places, their stakeholders, the law's role in balancing their
competing stakeholder interests, and the potential implications for their future
50

existence. To produce robust findings and reduce methods partiality, I employed
multiple methods, which involved law in action, empirical and doctrinal approaches. I
have summarised, and justified the use of, these methods in Table 2.

My research findings demonstrate an overarching theme of place-sustainability
which I define as the continued existence of a place through the achievement of an
51

appropriate balance of economic, social, environmental, legal, cultural, governance,
and technological factors. My collection of publications makes a four-fold contribution
to knowledge by:
a) adopting a specific combination of perspectives and methods for
investigating: perceived manifestations of law; the law's quest to achieve a
balance of stakeholder interests; relationships between place-related
regulatory forces and exhibited behaviours; inter-stakeholder tensions;
and, their combined influence on the future existence of places;

b) demonstrating how a multi-disciplinary approach can be used to generate
new understandings of place-sustainability within the context of a
particular range of private/public places;

c) evidencing the complex nature of place-sustainability, particularly around
the: enduring prioritisation of property ownership and occupation, tensions
between competing stakeholder interests, and the general inefficacy of a
black-letter approach; and
49

50

51

see, for example, Irus Braverman and others (eds), The Expanding Spaces of Law: A Timely Legal Geography (Stanford Law
Books 2014).
Donna F Davis, Susan L Golicic and Courtney N Boerstler 'Benefits and challenges of conducting multiple methods research
in marketing' (2011) 39(3) J Acad Mark Sci 467.
This draws on the modern tri-partite model of sustainability. See, for example, William Mark Adams, The future of
sustainability: Re-thinking environment and development in the twenty-first century (2006 The World Conservation Union).
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d) detailing

recommendations

for

combining

legislative

development,

collaborative working, and supporting structural and cultural change to
ease inter-stakeholder tensions and support place-sustainability despite a
dynamic social, economic, and technological landscape.

I have structured this critical appraisal to meet the requirements of the PhD by
published works at Sheffield Hallam University. First, I have provided between 5,000
to 10,000 words. Second, I state my aims and provide a broad description of my
research programme in sections 4.1, 4.2 and 4.3. Third, I analyse its component
parts and synthesise the works as a coherent study in section 4.4. Fourth, I make
recommendations for future research in section 4.5. Finally, I explain my significant
and original independent contribution to knowledge throughout the thesis and
summarise this in sections 4.4 and 4.6.

4.2 Research aim and research questions
Within the context presented above, the aim of my research is to explore law's
manifestations in private/public places. To achieve this aim, my research addresses
the following three research questions (RQ):
RQ1. How can the development of a multi-disciplinary research approach illuminate
the interactions between the regulatory forces that are imposed on places, the
behaviours that are exhibited within them, and the potential for the continued
existence of different places?
RQ2. What do the mechanisms for managing regulatory forces and exhibited
behaviours reveal about the potential for the continued existence of different
places?
RQ3. How do issues relating to property regulation, ownership, development,
management, operationalisation and/or use play out in relation to the
continued existence of different places?

16

4.3 Research strategy
Responding to calls for researchers to acknowledge their ontological and
52

epistemological stances, I will now examine my qualitative research strategy. I
53

adopt an overall grounded approach to generate 'a depth of understanding through
the thoughts, feelings, responses, attitudes, and emotions' of different stakeholders.
My research most closely aligns with 'constructivist grounded theory'.

55

54

I am

interested in the social order that exists and fluctuates within different types of
56

57

place. I additionally seek to understand personal encounters of participation in the
58

59

social world (rather than explain them or pinpoint any relevant causal links), and
also identify potentially concealed social factors.

60

My research approach is underpinned by the four core principles propounded by
Timonen and others; namely '(1) taking the word “grounded” seriously, (2) capturing
and explaining context-related social processes, (3) pursuing theory through
61

engagement with data, and (4) pursuing theory through theoretical sampling' . I will
discuss my application of each of these principles to the research design and
process in turn. First, and following the approach recommended by Timonen and
others, I primarily employ an inductive approach (in using the emerging findings to
contribute new knowledge) but also combine processes of both 'deduction and
abduction' as I endeavour to comprehend the associations between both the ideas
62

that are rooted in the data, and the existing literature. Second, I implement a
receptive, questioning, and adaptable approach in selecting different place-types,
and draw on a variety of data sources (including photographs and interviews), to
52

53
54

55

56
57

58
59
60

Viren Singh and David R Walwyn, 'Influence of Personal Epistemology on Research Design: Implications for Research
Education' (2017) 13(2) J Res Pract M2 2.2.
Barney G Glaser and Anselm L Strauss, Strategies for Qualitative Research (Routledge 2017) (original work published 1967).
David Rosenbaum and others, 'Applying Grounded Theory to Investigating Change Management in the Nonprofit Sector'
(2016) October-December Sage Open 1.
Virpi Timonen and others, 'Challenges When Using Grounded Theory: A Pragmatic Introduction to doing GT Research'
(2018) 17 Int J Qual Methods 1, 3.
Alan Bryman, Social Research Methods (Oxford University Press 2012).
Stephen Kwadwo Antwi and Kasim Hamza, 'Qualitative and Quantitative Research Paradigms in Business Research: A
Philosophical Reflection' (2015) 7(3) EJBM 217.
Louis Cohen, Lawrence Manion and Keith Morrison, Research Methods in Education (6th edn, Routledge 2007) 19.
Jonathan Grix, The Foundations of Research (Palgrave Macmillan 2004).

James Scotland, 'Exploring the Philosophical Underpinnings of Research: Relating Ontology and Epistemology to the
Methodology and Methods of the Scientific, Interpretive, and Critical Research Paradigms' (2012) 5(9) ELT 9.

61
62

Timonen and others (n 55), 1.
Timonen and others (n 55), 6. This is evident from P4 when I propose a new analytical framework for future research, and
from P7 when I use the findings from stage 1 to focus on anti-social behaviour for stage 2.
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illuminate the context of regulations and behaviours. Third, I engage in cycles of
analyses to 'immerse' myself in the data

63

and make recurrent, context-based

comparisons. Finally, I use both 'purposive sampling; for example, in selecting
particular shopping centres for 'variation… data richness… and study scope', and
64

65

'theoretical sampling';

66

for example, to develop Layard's Law of Place by focusing

on shopping centre 'insiders' rather than 'outsiders' for P7.

Recognising how the adoption of different research approaches can be 'crucially
important for understanding the role of property in society',

67

viewpoints may shed light on 'complex research questions',

68

and that different
I adopt a multi-

disciplinary approach. Acknowledging the intricate web of mechanisms for
regulating, owning, funding, developing, managing, operationalising and/or using
different place-types, my body of work employs viewpoints from across the fields of:
civil and criminal law, criminology, geography and planning, and business and
management.
69

To generate strong findings, diminish method prejudice, and respond to calls for
'captur[ing]… the wider frameworks in which… property relationships [are]
70

embedded', I employed multiple methods. Whilst recognising the 'fuzzy' overlap
71

between them, I have summarised the methods that I used, and the justification for
their selection, in Table 2. In terms of the empirical research for P6 and P7, I
adopted the case study as an appropriate research tool for: understanding

63

64

65
66
67
68

69
70

71

Carmel Maher and others, 'Ensuring Rigor in Qualitative Data Analysis: A design research approach to coding combining
NVivo with Traditional Material Methods' (2018) 17 Int J Qual Methods 1, 12.
Heather Ames and others, 'Purposive sampling in a qualitative evidence synthesis: a worked example from a synthesis on
parental perceptions of vaccination communication' (2019) 19(26) BMC Medical Research Methodology 1, 304.
Timonen and others (n 55), 8.
Antonia Layard, 'Shopping in the public realm: a law of place' (2012) 37(3) BritJL& Soc'y 412.
Susan Bright and Sarah Blandy (eds), Researching Property Law (Palgrave 2016) xviii.
Haydee M Cuevas and others, 'Benefits and Challenges of Multidisciplinary Project Teams: "Lessons Learned" for
Researchers and Practitioners' (2012) 33(1) ITEA J 58, 63.
Davis, Golici and Boerstler (n 50).
Sarah Blandy, Susan Bright and Sarah Nield, 'The Dynamics of Enduring Property Relationships in Land' (2018) 81(1) MLR
85, 113.
Susan Bright and Sarah Blandy (eds), Researching Property Law (Palgrave 2016) xvii.
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Table 2: Summary of principal methods used and justification for their selection
Method
Description
Justification for selection

Primarily used
in Papers:
P1; P2; P4; P5;
P6; P7

'Law in
action'72

'Evaluat[es] how the law actually operates
within a culture'.73
Examin[es] the outcomes of the 'application'
of 'legal rules'.74



'Establish[es] the part that law and the legal system and structure play
in the creation, maintenance and/or change of social situations.'75

Doctrinal

Critically and conceptually analyses 'relevant
legislation and case law to reveal a statement
of the law relevant to the matter under
investigation'.76




Recognises law's 'normative complexity'77
'Help[s] define the problem for those who seek to develop the law in
order to achieve policy goals'78
'Help[s]… persuade others, on the basis of empirical evidence, that
the existing law is failing'79

P1; P2; P3; P5

Uses 'observable and verifiable data… to
generate knowledge about law'.80



Produces a foundation for making recommendations for legislative
change81
'Generate[s] unique insights'82
'Answer[s] questions that cannot be answered in any other way'83

P6; P7

Empirical






72
73
74

Roscoe Pound, 'Law in Books and Law in Action', (1910) 44 A L Rev 12.
Edward J Eberle, 'The Method and Role of Comparative Law' (2009) 8(3) Wash U Global Stud L Rev 451.

Ralf Michaels, 'The Functional Method of Comparative Law' in Mathias Reimann and Reinhard Zimmermann (eds), The Oxford Handbook of Comparative Law (Oxford University Press 2006) 364.

75
76
77

78
79
80
81
82
83

David N. Schiff, 'Socio-Legal Theory: Social Structure and Law' (1976) 39(3) MLR 287, 289.
Terry Hutchinson, 'Valé Bunny Watson? Law Librarians, Law Libraries and Legal Research in the Post-Internet Era' (2014) 106(4) Law Libr J 579, 584.
Jan M Smits, 'What is Legal Doctrine? On the Aims and Methods of Legal-Dogmatic Research' in Rob van Gestel, Hans-W Micklitz and Edward L Rubin (eds), Rethinking Legal Scholarship: A
Transatlantic Dialogue (Cambridge University Press 2017) 207.
Martin Dixon, 'A Doctrinal Approach to Property Law Scholarship: Who cares and why?' in Susan Bright and Sarah Blandy (eds), Researching Property Law (Palgrave 2016) 8.
ibid.
Lisa Whitehouse and Susan Bright. 'The Empirical Approach to Research in Property Law' in Susan Bright and Sarah Blandy (eds), Researching Property Law (Palgrave 2016).
Felicity Bell, 'Empirical research in law' (2016) 25(2) GLR 262, 273.
Whitehouse and Bright (n 80) 43.
Anthony Bradney, 'The Place of Empirical Legal Research in the Law School Curriculum' in Peter Cane and Herbert M Kritzer, The Oxford Handbook of Empirical Legal Research (Oxford
University Press 2010) 1033.
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84

intricacies,

investigating perceptions from a range of stakeholder groups, and

identifying potential solutions.

85

Through generating 'thick descriptions', I seek to

encourage others to judge the transferability of the findings within their own
86

contexts.

In line with the second core principle of grounded theory; namely,
87

'capturing and explaining context-related social processes', I collected various types
of data during the research
89

pictures,'

programme,

including

photographs

88

and

'

rich

90

but mainly conducted interviews to access people's interpretations of
91

their organisational realities as 'knowledgeable agents.'

Reflecting the third core principle of grounded theory which requires the researcher
92

to immerse themselves in the data in their quest for theory, I subjected the data to
iterative processes of analysis to help develop the research questions and data
93

collection methods. This approach highlighted, for example, the need to focus on
exhibited behaviours in shopping centres for the second stage of the research for P7.
Alongside processes of doctrinal analysis to interrogate the relevant legal
frameworks,

94

I also adopted thematic analysis

95

to generate 'thick, in-depth
96

descriptions' of law's manifestations within the 'real life contexts' of occupiers' rights

84
85

86

87
88
89

90
91

92
93
94

95
96

Tim May, Social Research: Issues, Methods and Process (4th edn, Oxford University Press 2011).
Maggi Savin-Baden and Claire Howell-Major, Qualitative Research: The essential guide to theory and practice (Routledge
2013).
Lorelli S Nowell and others, 'Thematic Analysis: Striving to Meet the Trustworthiness Criteria' (2017) 16 Int J Qual Methods 1,
3; Bent Flyvbjerg, Making Social Science matter: why social inquiry fails and how it can succeed again (Cambridge
University Press 2001).
Timonen and others (n 55), 1.
These photographs were participant-generated for P6 and researcher-produced for P7.
Peter Checkland, 'The Development of Systems Thinking by Systems Practice - a methodology from an action research
program' (1975) 2 Prog Cybern and Systems Res 278, 281. Such pictures were produced by the participants during the
research for P6.
Geoff Walsham, 'Doing interpretive research' (2006) 15 EJIS 320.
Dennis A Gioia, Kevin G Corley and Aimee L Hamilton, 'Seeking Qualitative Rigor in Inductive Research: Notes on the Gioia
Methodology' (2013) 16(1) ORM 15, 17.
Timonen and others (n 55), 1.
David Silverman, Doing Qualitative Research (4th edn, SAGE Publications Ltd 2014).
Terry Hutchinson and Nigel Duncan, 'Defining and Describing What We Do: Doctrinal Legal Research' (2012) 17(1) Deakin
LR 83; Paul Chynoweth, 'Legal Research' in Andrew Knight and Les Ruddock (eds), Advanced Research Methods in the
Built Environment (Wiley-Blackwell 2008).
Virginia Braun and Victoria Clarke, 'Using thematic analysis in psychology' (2006) 3 Qual Res in Psych 77.
Theophilus Azungah, 'Qualitative research: deductive and inductive approaches to data analysis' (2018) 18(4) Qual Res J
383, 384.
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97

98

99

100

101

and liabilities, dangerous dogs, greenspace, PSPOs, and shopping centres.
102

Finally, and in line with the constructivist grounded theory approach, I recognise the
103

'integral'

104

role that my 'personal stance'

plays in the development of both the
105

findings and the theoretical concepts. As a property lawyer-turned-academic,

I

brought over ten years' experience from private practice to my research programme.
Despite my experience in dealing with complex legal language, I initially found some
of the research terminology challenging, for example regarding philosophies and
methodological approaches. Yet, I quickly realised that my experience as a solicitor,
working in high-pressured environments to meet clients' increasing demands, meant
that I had a range of transferable skills needed to complete the research. These
included: project design and management from inception to completion; creative
problem-solving; developing networks and building trust; conducting legal research;
understanding complex issues; producing tailored communications for different
audiences; dissemination; and, probably most of all, resilience.

My reflection on the comparisons between legal practice and academic research led
106

me to conduct some separate research with other 'pracademics'

to explore their

perceptions of their career changes from practice into academia. Participants used
various analogies to describe their professional transitions, including 'falling off a
107

cliff'.

The findings from this work led to me creating the Hallam Guild-funded,

Hallam Pracademia Community of Practice to highlight the specific skills and
experience that practitioners bring to an academic setting, and identify any particular
training and development needs. My involvement in this group heightened my
awareness of how my own experience might influence my approach to the doctoral
97
98
99

see P1 and P2.
see P1 and P2.
see P3, P5 and P6.

100
101
102
103
104
105

106

107

see P4.
see P7.
Kathy Charmaz, Constructing grounded theory (2nd edn, Sage 2014).
Savin-Baden and Howell Major (n 85) 71.
Savin-Baden and Howell Major (n 85) 68.
I explore my pracademic experience in more depth in Jill Dickinson, Andrew Fowler and Teri-Lisa Griffiths, 'The Gordian
Knot: Getting tangled up in reflexivity' (forthcoming).
Paul L Posner, 'The Pracademic: An Agenda for Re‐Engaging Practitioners and Academics' (2009) 29(1) Public Budg
Finance 12, 16; Jill Dickinson, Andrew Fowler and Teri-Lisa Griffiths, ‘Pracademics? Exploring Transitions and Professional
Identities in Higher Education’ (2020) Studies in Higher Education (In Press).
Participant A, Focus Group 4 in Dickinson, Fowler and Griffiths (n 106).

.
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research programme, and encouraged me to continually question my role as a
108

researcher, for example, whether I was an 'Insider-Outsider'

and its potential

influence. My previous involvement in managing shopping centre portfolios, for
example, generally helped me to identify participants, encourage their engagement
110

and build trust.

109

Yet, there were a few instances when the participants' knowledge

of my former status as a lawyer also presented a number of challenges. In my first
case study for example, one participant disclosed his concerns that I may be there to
'check up on him' to ensure that he was complying with the law. Whilst I sought to
allay his concerns, it encouraged me think much more cautiously about the way in
which I introduced myself and how I explained the purpose of the research to help
avoid similar reactions from other participants. Depending on my understanding of
the participants' own background, I began to tailor my approach; sometimes referring
to my practitioner experience to demonstrate empathy and build rapport and, at other
times, introducing myself solely as a lecturer and doctoral researcher. In both
instances though, I was careful to make it clear that I was interested in hearing about
the participants' perceptions rather than making any judgements about them.

Another positionality strand stems from my continued passion for the outdoors. I
have always been a keen greenspace user; regularly visiting parks and nature
reserves with friends and family for sport, recreation, and general wellbeing. From
what I had learned about researcher positionality from the 'pracademia'

111

project, I

was aware how much my investment in greenspace could affect the decisions that I
made in researching such places. These could include, for example, the:
identification of the site; collection of the data; analysis; and, writing up. I also
observed how my interest in the outdoors and my enthusiasm for the greenspace
research fuelled each other. My initial results from the research identified an acute
disparity between the benefits afforded by quality greenspace and the funding
needed to sustain them. Concerned by this incongruity, I founded the Public Urban
Green Space Group which brings together key stakeholders, including academics,
108

109

110

Sonya Corbin Dwyer and Jennifer L Buckle, 'The Space Between: On Being an Insider-Outsider in Qualitative Research'
(2009) 8(1) Int J Qual Methods 54, 62.
Sonya Corbin Dwyer and Jennifer L Buckle, 'The Space Between: On Being an Insider-Outsider in Qualitative Research'
(2009) 8(1) Int J Qual Methods 54.
Kai S Kauffman, 'The insider/outsider dilemma: field experience of a white researcher "getting in" a poor black community'
(1994) 43(3) Nurs Res 179.

111

Paul L Posner, 'The Pracademic: An Agenda for Re‐Engaging Practitioners and Academics' (2009) 29(1) Public Budg
Finance 12, 16.
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practitioners, policy-makers, and charitable organisations in ensuring access to
quality green space for everyone.

112

Leading this Group necessarily meant that I

moved further along the spectrum, away from the position of a '"neutral" observer'
113

towards becoming a 'full action researcher' for P3, P5 and P6.

Against this backdrop, I acknowledge how engagement in processes of reflexivity
generates benefits for both the research and the researcher, facilitating:
answerability, credibility, depth of findings, lucidity, integrities, authenticity, and self114

development.

Acknowledging calls for reflexivity to be 'moved centre-stage… as a

major focus of the research endeavour',

115

I use section 4.4 to consider: the

challenges that I faced during the research process; how I responded to them; and,
in what ways this process has helped shape my development as an academic
116

researcher. To help me do so, I draw on my research log.

Embarking on the

research, I quickly recognised the need to strike an appropriate balance
the impracticalities of religiously keeping a diurnal record
processes of meaningful reflexivity.

119

118

117

between

and engaging in

My research log accordingly comprises a

variety of formats, including: diary entries, records of supervision meetings, notes
from discussions with colleagues, observations from conference presentations, and
120

accounts of collaborative reflexivity discussions.

114

115
116

117
118
119
120

see, for example, Barbara Probst, 'The Eye Regards Itself: Benefits and challenges of reflexivity in qualitative social work
research (2015) 39(1) Soc Work Res 37; Ilja Maso, 'Necessary subjectivity: exploiting researchers' motives, passions and
prejudices in pursuit of answering 'true' questions' in Linda Finlay and Brendan Gough (eds), Reflexivity: A Practical Guide
for Researchers in Health and Social Sciences (Blackwell Publishing 2003); Emily C Bishop and Marie Shepherd, 'Ethical
Reflections: Examining Reflexivity Through the Narrative Paradigm' (2011) Qual Health Res XX(X) 1; Mariam Attia and
Julian Edge, 'Be(com)ing a reflexive researcher: a developmental approach to research methodology' (2017) 4(1) Open
Rev Educ Res 33.
Attia and Edge (n 114), 43.
Sarah Madin and Catherine Cassell, 'The use of a research diary as a tool for reflexive practice: Some reflections from
management research' (2006) 3(3) QRAM 208.
Jon Dean, Doing reflexivity (Policy Press 2017).
Helen Kara, Creative Research Methods in the Social Sciences: A Practical Guide (Policy Press 2015).
Dean (n 117).
Linda Finlay and Brendan Gough, 'Reflexivity Through Collaboration' in Linda Finlay and Brendan Gough (eds), Reflexivity: A
Practical Guide for Researchers in Health and Social Sciences (Blackwell Publishing 2003).
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4.4 Analysis of the component parts of the thesis and
synthesis as a coherent study
In this section, I present a critical appraisal of how the research programme led to my
series of publications within the contexts of: occupiers' rights and liabilities;
dangerous dogs; greenspace; PSPOs; and, shopping centres. In doing so, I provide
an analysis of the collection of papers; encapsulating their overall purpose, principal
arguments, and original contributions to knowledge in relation to the findings'
overarching theme of place-sustainability. I also include a reflexive account of my
research journey.
Place-sustainability
In Table 3 below, I demonstrate how my understanding of the overarching theme of
place-sustainability is situated within the existing literature on a selection of other
place-based concepts. I also put forward my new definition of place-governance that
I developed from P7 that led me to identify this overall theme of place-sustainability
from my series of publications.
Table 3: Selected definitions of place-concepts
Placeconcept
Place-shaping

Definition

Place-making

the transformation of 'the locations [that people] inhabit into the places where they
live… [through] integrating… different functions.'122
the achievement of place outcomes.123

Placemanagement
Place-keeping
Law of place
Placegovernance
Placesustainability

the design, development, use and management of places.121

the 'long-term management [of a place]… once place-making has occurred.'124
arises from the 'separation' out and 'enclosure' of former public space and becomes
apparent when people 'step over a barely visible, but legally relevant line'.'125
represents the range of interactions between the regulatory forces that are imposed
on places and the behavioural norms within them.
the continued existence of a place through the achievement of an appropriate
126
balance of economic, social, environmental, legal, cultural, governance, and
technological factors.

121
122

123
124

125

Matthew Carmona, 'The Place-shaping Continuum: A Theory of Urban Design Process' (2014) 19(1) J Urb Des 2, 16.
Elizelle Juanee Cilliers and others, 'Green Place-making in Practice: From Temporary Spaces to Permanent Places' (2015) 3
J Urb Des 349, 351.
John Mant, 'Place Management as a Core Role in Government' (2008) 1(1) JPMD 1.
Nicola Dempsey and Melanie Burton, 'Defining place-keeping: The long-term management of public spaces' (2011) 11(1)
Urban For Urban Green 11.
Layard (n 66).
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Occupiers' rights and liabilities
The high-profile case of Tony Martin

liabilities

127

fuelled my interest in the balance of rights and

between homeowners and

trespassers. That case

concerned a

householder who was exasperated by a spate of burglaries at his property. He went
to great lengths to burglar-proof his home by removing part of the staircase to create
a booby-trap, and sleeping fully-clothed in anticipation of intruders. He shot at
burglars who were fleeing from his property, killing one of them. Imprisoned for
murder, Martin's conviction was later reduced to manslaughter after the court
accepted evidence of diminished responsibility. The flurry of media, government and
public debate

128

surrounding the case piqued my intrigue in understanding the

rationale behind the decisions to prosecute and convict householders in home
defence cases.
For my Masters in Law degree,

129

I explored the extent to which the law reflects the

maxim that 'a person's home is their castle'.
131

occupiers' liabilities

130

My teaching of the civil law on

encouraged my focus on the civil law framework. I concluded

that the law fails to provide either occupiers or trespassers with much certainty as to
the extent of their privileges and obligations. Yet, there appears to be limited scope
to make any meaningful legislative change given the diverse nature of potential
occupiers, their interests, the possible entrants and their purposes for entering'
premises. Through my research, I noted an enduring focus on the phenomena of
132

'defensible spaces', self-defence and burglar battering. I identified an opportunity to
respond to a gap in the literature by examining the extent to which the less prominent
civil law framework had kept pace with its criminal law counterpart in favouring
householders over trespassers.
126

127
128

129

130
131
132

This draws on the modern tri-partite model of sustainability. See, for example, William Mark Adams, The future of
sustainability: Re-thinking environment and development in the twenty-first century (2006 The World Conservation Union).
R v Martin (Anthony Edward) [2001] EWCA Crim 2245; [2003] QB 1.
see, for example, Patrick Hennessy and Melissa Kite, 'Tories back new rights to help home owners protect themselves from
burglars' The Sunday Telegraph (London, 19 December 2009) <www.telegraph.co.uk/news/uknews/law-andorder/6844682/Tories-backnew-rights-to-help-home-owners-protect-themselves-from-burglars.html> accessed 8 March
2020.
Jill Dickinson, 'To What Extent is a Person's Home Really Their Castle? Does the law strike an effective balance between
the rights of occupiers and the rights of those entering their premises?' (LLM thesis, University of Huddersfield 2012).
Coke E, (1604) Semayne's Case 77 Eng Rep 194; 5 Co Rep 91.
The Occupiers' Liability Act 1957 and the Occupiers' Liability Act 1984.
Rowland Atkinson and Sarah Blandy, Domestic Fortress: Fear and the New Home Front (Manchester University Press 2017)
2.
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133

Whilst there is long-running

134

I base P1 on an everyday

In P1, I therefore focus on the 'First Place', the home.
academic debate about what constitutes the 'home',
135

understanding of the word. Within the research, I explore the potentially contested
nature of dwellings

136

and uncover a variety of instances within England and Wales

where householders have found themselves potentially criminally liable for protecting
them and their property from intruders.

137

Broadening out the focus of the research, I

note how other jurisdictional approaches have similarly faced criticism for failing to
138

achieve clarity around both home defence and self-defence issues.

Drawing the

various strands of the research together, I conclude that the civil law of England and
Wales reflects its criminal law counterpart by similarly favouring householders over
trespassers, albeit in a more understated way.

In P1, I also illuminate examples of legal pluralism; specifically the law's 'complex
matrix… of structuring forces'.

139

140

In the case of R v Martin (Anthony Edward),

the

householder had become so disillusioned with the state law's ability to protect him
that he proactively devised his own 'laws' or ways of working in response. This in turn
prompted strong public support for home defence rights

141

and led to the introduction

of a new legal framework through the Criminal Justice and Immigration Act 2008
which enabled occupiers to use reasonable force against intruders.

In identifying P1's contribution to my thesis' overarching theme of placesustainability, it is important to consider the wider context of the research. Whilst
133
134

135
136

137

138

139
140
141

Oldenburg and Brissett (n 12); Hickman (n 12).
see, for example, Veness (n 37); Vince Marotta, 'Home, Mobility and the Encounter with Otherness' in Michelle Lobo and
Fethi Mansouri (eds), Migration, Citizenship and Intercultural Relations: Looking through the Lens of Social Inclusion
(Routledge 2011).
Frederic Schaffer, Elucidating Social Science Concepts: An Interpretivist Guide (Routledge 2015) 3.
see, for example, Catherine Elliott, 'Interpreting the Contours of Self-Defence within the Boundaries of the Rule of Law, the
Common Law and Human Rights' (2015) 79(5) JCL 330; Patrick Sawer, Francesca Marshall and Steven Swinford,
'Pensioner, 78, arrested for murder after 'stabbing burglar to death in his home' The Telegraph (London, 4 April 2018)
<www.telegraph.co.uk/news/2018/04/04/suspected-burglar-dies-tussle-pensioner-78/> accessed 18 June 2019.
see, for example, James Sturke, 'Self-defence or malicious revenge? Jail for brothers who beat burglar with bat' The
Guardian (London, 14 December 2009) <https://www.theguardian.com/uk/2009/dec/14/jail-brothers-burglar-cricket-bat>
accessed 7 March 2020; Telegraph Reporters, 'Burglary shooting couple emigrate to Australia' The Telegraph (London, 26
September
2012)
<https://www.telegraph.co.uk/news/uknews/crime/9568506/Burglary-shooting-couple-emigrate-toAustralia.html> accessed 8 March 2020.
Richard Luscombe, 'George Zimmerman acquitted in Trayvon Martin case' The Guardian (London, 14 July 2013
<https://www.theguardian.com/world/2013/jul/14/zimmerman-acquitted-killing-trayvon-martin> accessed 7 March 2020.
Benton (n35), 237.
[2001] EWCA Crim 2245; [2003] QB 1.
see, for example, Hennessy and Kite (n 128).
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households are now 'four times less likely to be a victim of burglary than in 1995',
143

the public's high fear of crime remains well-documented.

142

The literature

demonstrates the various ways within which individuals often develop strong bonds
with their home

144

and how the relatively high prevalence of property crime may fuel
145

householders' fears.

Yet, I demonstrate in P1 how householders' continued use of

their homes can depend on the extent of their compliance with the civil and criminal
law frameworks on occupiers' rights and liabilities. As I exemplify in P1, homeowners
may find themselves vulnerable to civil law claims for damages and/or criminal law
investigations. Either or both could prejudicially affect their abilities to continue to live
146

in those particular properties as more recent cases have demonstrated.

Whilst the Masters research provided some foundations for P1, it felt quite a steep
learning curve to develop the research and writing for a much wider academic and
practitioner audience. Following recommendation, I successfully targeted the Journal
of Personal Injury Law based on the number of citations from that journal that I made
for my Masters.

Through P1, I set the context for the rest of the body of work. This considers:
perceived manifestations of law; its quest to balance stakeholder interests; the
interaction between place-related regulatory forces and exhibited behaviours;
stakeholders' potentially competing interests; and how issues relating to property
regulation, ownership, funding, development, management, operationalisation and/or
use play could potentially affect their future existence.

Whilst developing my research programme, I gave a paper at the Society of Legal
147

Scholars

Conference 2013. On the train journey to Edinburgh, I found myself sat

142

143

144
145

146

147

Office for National Statistics, 'Overview of burglary and other household theft: England and Wales' (2017)
<https://www.ons.gov.uk/peoplepopulationandcommunity/crimeandjustice/articles/overviewofburglaryandotherhouseholdthe
ft/englandandwales> accessed 7 March 2020.
see, for example, Don Soo Chon and Mary Wilson, 'Perceived Risk of Burglary and Fear of Crime: Individual and CountryLevel Mixed Modeling' (2016) 60(3) Int J of Offender Therapy and Comparative Criminology 308.
Leila Scannell and Robert Gifford, 'Defining place-attachment: A tripartite organizing framework' (2010) 30 J of Env Psych 1.
Yung-Lien Lai and others, 'Specific fear-crime linkage: the effect of actual burglary incidents reported to the police on
residents' fear of burglary' (2012) 35(1) J of Crime and Justice 13.
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next to a fellow presenter who was similarly researching home defence. During our
conversation, we found that we shared another interest; namely in keeping dogs.
That led to a discussion about the potential for extending the scope of our respective
research on home defence to explore the continued conundra around liability for dog
attacks. Following further investigation, I found that the determination of liability for
dog attacks within the curtilage of the dwelling presented comparable problematic
spatial boundaries to those arising from home defence situations.

In P2, I explain how the Anti-social Behaviour, Crime and Policing Act 2014, s 106
extended the criminal law liability of dog owners from public to privately-owned
places, except in cases involving trespassers within a dwelling. I go on to examine
the law's failure to define what constitutes a dwelling within this context, and the
blurred boundaries and uncertainties that creates. Given continuing concerns about
dangerous dogs' law's fitness for purpose,

148

I build on previous calls for an overhaul

of dangerous dogs' legislation by identifying associated needs for supporting
structural and cultural change, and empirical research, to responsibilise dog owners.
In developing the research, I was invited to give a paper for the Northumbria Centre
149

for Evidence & Criminal Justice Studies seminar series. This was the first time that I
had been invited to speak at another University in a non-conference setting. The
audience comprised both academics and practitioners, including the police. It was
set in their moot court room which helped to facilitate some interesting debate!
Another key challenge was collating information about dangerous dogs' law
frameworks across a much broader range of jurisdictions than I had studied for the
home defence research. I enlisted the help of the University's Library Services Team
to focus the search and identify appropriate sources. After setting the scene for the
research programme with P1, I was keen to develop the prospects for originality
within P2 and also encourage engagement from a wider audience. One of the most
148

149
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demanding aspects of producing P2 was making original recommendations for future
reform. Dangerous dogs' issues have taxed academics and practitioners for some
150

time

and continue to cause widespread concern.

151

Noting the inadequacy of the

various incarnations of the legal framework, it was clear that continuing legislative
development had not worked and that a different approach was needed. I considered
the measures that had been taken to address other social challenges; for example,
teenage pregnancies, not wearing car seatbelts, and drink-driving. I identified how a
combination of mechanisms had been used to introduce underpinning legislation and
then follow it up by facilitating, encouraging and ingraining long-lasting cultural
change, for example through far-reaching advertisement campaigns and training
programmes. Considering this within the context of dangerous dogs, I use P2 to
make concurrent calls for: legislative development; empirical research to understand
dog owners' motivations; and, large-scale supporting structural and cultural change
to educate dog owners.
Following further instances of high-profile dog attacks,

152

the findings from the

research provided me with an opportunity to contribute to the latest Parliamentary
Inquiry on the topic.

153

The Government response to that Inquiry reflects some of my

recommendations from P2; including the commissioning of empirical research to
investigate approaches to dog ownership.

Building on P1, I employ P2 to illustrate another example of how emotionally-charged
154

places like the home and its curtilage can become 'contested'

as a result of

stakeholder uncertainties as to the extent of their rights and responsibilities and
conflicting behaviours. Without a combination of: legal clarification, empirical
evidence, and provision of tailored educational and support programmes, the
problematic spatial boundaries of the dangerous dogs' legal framework will continue
150

151

152

153
154
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to plague dog-owners in how they make use of their own premises and also the
victims of attacks by their dogs.

Co-authoring P2 with a criminal law academic reflected the well-established benefits
of collaborative, multi-disciplinary research, including: a timely achievement of
goals,

155

an increased capacity for problem-solving;

originality.

157

156

and an enhanced potential for

I found that the systems that we developed from the outset, particularly
158

in terms of planning and communication, worked really well to ensure that we made
the most of the available opportunities for seeking feedback to further develop the
159

research.

This experience encouraged me to identify similar instances for

developing the research programme through partnership-working.

Greenspace
The strand of my research that centred on greenspace challenges and solutions
developed from a Research Sandpit that was jointly hosted by the University's Centre
for Regional and Economic Research (CRESR), the Department of Psychology,
Sociology and Politics, and the Department of Natural and Built Environment.
Following my successful bid for Sandpit funding, I led a team of colleagues from
these other disciplines in conducting a series of interviews with greenspace
stakeholders across Yorkshire, before focusing on one of the local authorities
identified for a case study. The findings from this research proved pivotal in my
decision to explore the emerging issues of environmental justice in more depth. This
project also introduced me to more creative research methods, including photo160

elicitation.

This illustrates a constructivist grounded theory approach as I focused

155

156

157
158

159
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161

on the co-creation of knowledge between the participants and myself.

As a former

solicitor, I was used to conducting interviews with clients, including keeping
contemporaneous notes and demonstrating client empathy. Conducting these
research interviews more creatively meant stepping out of my comfort zone. I felt
simultaneously daunted and enthusiastic about the prospect. Reflecting others'
experiences, I was pleased to find that my use of more imaginative methods enabled
me to identify areas for future inquiry, and develop a richer understanding of the
participants' particular views of greenspace.

162

Armed with this research experience, and knowledge about potential lines of inquiry
and possible methods, I found that budget cuts have forced local authorities'
prioritisation of statutory services.

163

I identified the existence of an amenities

hierarchy whereby already challenged greenspace, which tends to be located in
economically-deprived areas, faces 'vicious circle[s] of decline'.

164

I noted how

residents in these communities are being disadvantaged by issues of 'health equity'
and 'environmental inequality'

166

arising from biased greenspace 'distribution'

167

165

and

168

'austerity localism'.

My experiences as a solicitor and law academic made me intrigued to explore the
role that such regulatory forces may play in shaping such issues. Drawing again on
legal pluralism scholarship, which suggests that multiple normative orders or 'laws'
may exist in a particular place and at a specific moment in time,

169

I collectively

employ P3, P5 and P6 to propose a new greenspace model for facilitating more
equitable access to quality greenspace. In P5, I conclude that the introduction of
161
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legislation to specifically enable the imposition of greenspace user-charging schemes
should be discounted for two reasons: first, the potential for generating uncertainties
around both local authorities' and users' rights and responsibilities; and second, the
likely political sensitivities around users' abilities to pay. In conjunction with P3, I draw
on P5 to advocate instead for the introduction of aspects of the Scottish greenspace
model within England and Wales. Founded on the development of a social contract
between greenspace users and managers, this would include: the imposition of a
local authority statutory duty to provide greenspace, the creation of a flexible, nonstatutory Code, and the establishment of local community groups. In P6, I
recommend an additional element of partnership working for developing more
effective and collaborative communication, resource-identification and communityresponsibilisation.

I produced these three greenspace publications through leading a series of
collaborations with colleagues from across the Department of Law and Criminology
(DLC), the Business School, and CRESR. This necessarily involved mutual
recognition of different styles of working and a flexible approach. Mirroring my coauthorship experience from P2, I found the experience invaluable to my development
170

as a researcher. By way of illustration, I became familiar with different terminology; I
was introduced to diverse approaches to research and writing; and, I identified
opportunities to publish in a broader range of disciplines than I had anticipated which
meant that I could disseminate the findings to a wider audience.

Public spaces protection orders
One of the recurring issues arising from the greenspace research concerned
perceptions of ASB and apprehensions about safety. Some of the early shopping
centre research for P7 similarly highlighted centre management's unease about the
perceived prevalence of ASB potentially threatening shopping centres' sustainability.
Following conversations with a colleague from DLC who specialises in ASB
research, we identified high levels of media and public interest in the potential impact
of PSPOs, yet a scarcity of academic scrutiny of these powers.
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Revisiting the Anti-Social Behaviour, Crime and Policing Act 2014 that formed part of
my analysis of dangerous dogs' laws for P2, I began to consider the potential social
justice implications arising from its introduction of PSPOs. Underpinned by tenets of
'equality and fairness',

171

social justice seeks to 'meet… basic needs; maximiz[e]…

inequalities in wealth, income and life chances; and [ensure] the participation of all,
including the most disadvantaged.

172

In P4, I use the concept of civility as an

analytical framework to highlight how unelected council officers can devise and
implement PSPOs to displace and marginalise vulnerable groups, such as streetsleeping homeless people, without facing any government scrutiny.

From this

research, I identify how this relatively new mechanism for ASB-regulation threatens
the future use of public places by defenceless individuals and groups. I highlight
anti-PSPO campaigns, for example involving Liberty

173

and the Manifesto Club.

174

In

doing so, I note another instance of multi-directional legal development in that the
criticism from such groups has led to some councils either amending their PSPO
175

plans or abandoning them all together. In P4, I make calls for: empirical research
into: PSPO-implementation; its impact on ASB and perpetrators; its geographical
take-up; and, the effects of differing policy responses on public perceptions of
contested public places.

One of the challenges of producing this paper was its potential remit. Having
identified a clear gap in the literature, it was tempting to establish its contribution
through proposing a conceptual framework for future empirical research, and develop
a case study from the shopping centre research for P7 to illustrate some of the
issues in practice. Feedback from colleagues who had informally reviewed the paper
encouraged me to narrow the paper's scope to sharpen its focus and clarify its
originality, and it was accepted for publication.
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Shopping centres
I began my research on shopping centres very early on in the PhD research process.
As a solicitor in practice, I specialised in the management of clients' shopping centre
portfolios. During my site visits, it was eye-opening to witness the array of noncustomer facing activities that facilitated the shopping experience. These included
the complex security networks that permeated the centre and carefully planned
logistical programmes for inbound and outbound deliveries. One particular shopping
centre that I visited had been built over former public highway and I remember being
fascinated to find some of the old street signage that had governed the place's
former incarnation still intact.
Following my move into academia, it seemed an ideal opportunity to pursue this
interest further and explore law's manifestations in shopping centres through a
176

pracademic

lens. I also hoped that I could use my familiarity with the workings of

shopping centres to help springboard the research. This was particularly important
given that I was studying part-time for the PhD alongside a full teaching load and had
heard disconcerting anecdotes about part-time PhD students' progressions. Linked
to this, I was primarily looking to conduct an ethnographic study as I was keen to
ensure the requisite depth of data that I thought would be needed to support the
177

achievement of a PhD. Upon embarking on this 'resource-intensive' approach,

I

quickly found that it could potentially result in a never-ending and probably
impossible task for a PhD by Published Works and alongside a full-time teaching
role. My review of the literature also demonstrated how the adoption of a case study
approach would be appropriate given its potential for developing theory
179

suitability for studying potentially multifaceted phenomena

178

and its

within an everyday

180

context.

Whilst I had an established contact network that I could draw on, I initially thought
that it would be better to contact shopping centre management teams with whom I
had not had any previous dealings. As a relatively new academic researcher, I was
176

177
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179
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concerned about researcher bias and did not appreciate how qualitative research
181

would inherently involve subjectivity and how the adoption of a reflexive approach
to recognise this specific element could both enhance the findings and develop my
approach as an academic researcher.

182

Unfortunately my initial search, using a

combination of speculative introductory emails and telephone calls, proved
unsuccessful. Not to be deterred and keen to start the empirical element, I used the
social media site LinkedIn

183

to contact a surveyor with whom I used to work in

practice. He immediately put me in contact with one of his clients, and they quickly
gave approval for me to start the research on one of their centres. Later in the
research programme, and in a similar vein, one of my participants introduced me to
the gate-keeper for another shopping centre. Using my contact network in this way,
in conjunction with both purposive

184

and theoretical sampling,

185

really helped to

ensure effective and efficient progression with the research.
For P7, I utilised a sample of seven shopping centres to empirically examine the
186

frictions that can exist in these 'pseudo-public places',
and managed, but publicly-accessible.

187

which are privately-owned

Within P7, I combine and develop elements

of both legal geography and legal pluralism to propose a new tri-partite lens for
observing place-governance which comprises black-letter, policy and cultural
elements. I also apply this lens to investigate law's manifestations within shopping
centres, which include:
specific codes of conduct,

188

legislative developments,
190

planning policies,

189

centre-

191

and social desire paths. Presenting a new combination

of insider perspectives on this topic (from centre management, centre operatives and
181
182

183
184

185
186
187
188
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tenants), I explore shopping centres' contested nature (particularly at certain times of
the day and during different seasons). I identify the challenges faced by management
in their quests to impose and enforce regulations whilst maintaining the public appeal
of their centres and adapting to the wider 'rapidly evolving' retail climate.

192

I recognise how new retail developments have faced considerable criticisms for
193

194

pricing former inhabitants out of these areas and promoting a 'consumer culture'. I
note that shopping centres have been categorised as non-places for 'circulation,
communication and consumption, where solitudes coexist without creating any social
bond or even a social emotion'.

195

contributions made by this Third Place
198

of life,

and civic engagement.

199

Yet, my research reflects the important
196

type to local employment,

197

people's quality

The research reveals how some shopping centres

actively tailored their offer to accommodate vulnerable groups. Flint's study of
surveillance and exclusion practices, for example, reports on shopping centre
management making their empty shop units freely available for community
activities.

200

In a similar vein, I highlight the example of Nottingham's Broadmarsh
201

Centre installing the world's first free vending machine for homeless people.

The

machine has since been removed following criticism that it encouraged
202

homelessness.

Yet, these examples together illustrate how shopping centres could

innovatively work with their communities for potential mutual benefit in fostering
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place-sustainability, particularly given the challenges presented by a dynamic
landscape characterised by substantial social, economic, and technological change.

In producing P7, I am conscious that it was one of my first studies for the PhD but the
last work to be published. After initially feeling disheartened by some early rejections
of P7, I found that the reviewers' feedback really spurred me on to further develop
the paper. Armed with the reviewers' comments, I went back to the literature and
developed the empirical element to strengthen the paper's original contribution to
knowledge. I also separated out the research into various stages to enable me to
develop an understanding of the broad context of law's manifestations within
shopping centres before honing in on instances of ASB in more depth. In terms of the
interviews, a number of specific learning points arose. I was particularly glad to have
203

followed recommendations to develop an interview protocol as I found that it really
helped me to encourage participants to remain on-topic. It was also helpful to learn
that it was acceptable to make modifications to the interview guide to help ensure
subsequent participants' understanding and draw out key points.

204

Exploring law's manifestations in private and public places has enabled me to
uncover: how composite forces are multi-directionally developed and inextricably
woven into the fabric of different places; a variety of responses to mechanisms for
regulating behaviours; and, creative approaches to solving complex, stakeholderrelated

condundra.

Through

my collection

of

publications,

I

have

made

recommendations for: legislative clarification; increased awareness of rights and
responsibilities; scrutiny of devolved powers-implementation; and, stakeholder
collaboration, to tackle instances of injustice and ensure the sustainability of different
places for everyone.

Originality, significance and contribution
The body of work presented in this thesis demonstrates an original and significant
contribution to knowledge. Taking the publications together, they make an overall,
four-fold contribution to knowledge. First, they adopt a specific combination of
203

204
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perspectives and methods for investigating: perceived manifestations of law; the
law's quest to achieve a balance of stakeholder interests; relationships between
place-related regulatory forces and exhibited behaviours; inter-stakeholder tensions;
and, their combined influence on the future existence of places.

205

Second, they

demonstrate how a multi-disciplinary approach can be used to generate new
understandings of place-sustainability within the context of a particular range of
206

private/public places.

Third, they evidence the complex nature of place-

sustainability, particularly around the: enduring prioritisation of property ownership
and occupation, tensions between competing stakeholder interests, and the general
inefficacy of a black-letter approach.

207

Fourth, they detail recommendations for

combining legislative development, collaborative working, and supporting structural
and cultural change to ease inter-stakeholder tensions and support place208

sustainability despite a dynamic social, economic, and technological landscape.

The papers have been well-received by journal reviewers and the University's miniREF process. Feedback includes: 'a thorough and useful contribution to the
209

debate';

'[the paper] is very well written and brings together national and
210

international debates on a pressing issue'. Another reviewer suggested that the:
work is important for… future place management and place development… and
supports the ongoing debate on value and importance of these places… I really
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pluralism and legal geography (see, for example, Daniel Robinson and Nicole Graham, 'Legal pluralisms, justice and spatial
conflicts: New directions in legal geography' (2017) 184(3) Geogr J 3; Irus Braverman and others, 'Introduction: Expanding
the Spaces of Law' in Irus Braverman and others (eds), The Expanding Spaces of Law: A Timely Legal Geography
(Stanford Law Books 2014) 1). The research is also original in that the systemic notion of boundary critique has not been
previously employed as a methodology for interrogating greenspace challenges and presenting solutions.
My research expressly addresses the lack of a term that captures the interplay between place-based regulatory forces and
exhibited behaviours by proposing a new definition of place-governance. It builds on this definition to develop new
understandings of place-sustainability; encapsulating it as the continued existence of a place through the achievement of an
appropriate balance of economic, social, environmental, legal, cultural, governance, and technological factors. It illustrates
evidence of these in practice within a range of private/public places including the home, shopping centres, greenspaces and
public places.
My review of the literature revealed opportunities for exploring, for example whether: the civil law framework reflects the
criminal law's tendency to rank householders' interests above trespassers; whether a combination of statutory and nonlegislative solutions could combat the issues presented by dangerous dogs'; and, the potential impact of new, statute-based
powers for local authorities to create PSPOs to tackle instances of ASB.
The literature indicated the extent of the problems facing the range of stakeholder groups who use private/public places yet
presented few solutions. It highlighted the need for further research to discover a more holistic approach that could support
these places and those who use them in the long-term. It also suggested an opportunity for presenting the perceptions of a
other stakeholder groups, for example shopping centre 'insiders', to help develop a more complete understanding.
in relation to P2, reviewers anonymised, 'Mini-REF 2015 - Completed review & feedback' (2015).
in relation to P4, anonymised reviewer comments in email from James Banks to author (1 May 2019)
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look forward to seeing this… contributing to the all-important discourse on…
211
survival of our green space' heritage.
In accordance with the University's Code of Practice for the Preparation of the
Research Excellence Framework 2021 Submission,

212

I have 'been identified as a

member of staff who meets the definition of having significant responsibility for
213

research'

Framework.

and my work is going to be returned in the Research Excellence
214

In terms of disseminating the important messages generated by the research
programme, I have: devised and led Economic and Social Research Council-funded
215

events;

accepted invitations to give an external research seminar for the

Northumbria University
217

Conference;

216

and also chair a panel for the Public Law Project's Annual

given conference presentations;

218

produced a series of blogs;

219

successfully applied for funding to supervise a Doctoral Training Alliance PhD
220

Studentship;

221

been cited in the Big Issue, contributed to the Government's Inquiry

211
212

213
214

in relation to P5, anonymised reviewer comments in email from Dominic Medway to author (12 August 2018).
Sheffield Hallam University, 'Creating Knowledge: Code Of Practice' <https://blogs.shu.ac.uk/creating/ref/preparations/codeof-practice/> accessed 23 September 2019.
Email from ! REF Support to author (5 September 2019).

Research England, 'Research Excellence Framework (REF)' <https://re.ukri.org/research/research-excellence-frameworkref> accessed 29 September 2019.
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Economic and Social Research Council, 'The Future of Greenspace' (Festival of Social Science, Sheffield, November 2017);
Economic
and
Social
Research
Council,
'It's
Great
Outdoors:
The
Debate'
<http://festivalofsocialscience.group.shef.ac.uk/its-great-outdoors-the-debate/> accessed 6 May 2019; Economic and Social
Research
Council,
'It's
Great
Outdoors:
Celebrating
Sheffield's
Greenspaces',
<http://festivalofsocialscience.group.shef.ac.uk/its-great-outdoors-celebrating-sheffields-green-spaces/> accessed 6 May
2019; Economic and Social Research Council, 'Whose place is it anyway?' (Festival of Social Science, Sheffield, November
2018); Economic and Social Research Council, 'The Future of Greenspace: Schools' Poster Competition' (Festival of Social
Science, Sheffield).
in relation to P2, the Northumbria Centre for Evidence & Criminal Justice Studies, 'NCECJS - Update Issue 1(1) (October
2015)' <www.northumbria.ac.uk/media/7984329/e-ncecjs-newsletter-issue-1.pdf> accessed 6 May 2019.
in relation to P4, for the Public Law Project,' Public Law and Judicial Review North' (Public Law Project, 2019)
<https://publiclawproject.org.uk/events/public-law-and-judicial-review-north/> accessed 14 June 2019.
see, for example, Jill Dickinson and Vicky Heap, 'Place-making and shopping spaces: reconciling market demands and
managing anti-social behaviour' (Cities, Crime & Disorder Symposium, Sheffield, September 2016); Jill Dickinson,
'Qualitative Research: design, destiny and determination!' (METHOD, Sheffield, March 2016); Jill Dickinson, 'Exploring law's
manifestations within shopping centre operations' (Institute of Place Management, Manchester, May 2016); Jill Dickinson
and Vicky Heap, 'Place-making and shopping centres: exploring the tensions between stakeholders and the law', (SocioLegal Studies Association Annual Conference, Lancaster, April 2016).
see, for example, in relation to P4, Vicky Heap and Jill Dickinson, 'Public Spaces Protection Orders: a new, unregulated
frontier in criminalisation' (Sheffield Institute for Policy Studies, 17 June 2018)
<https://sheffieldinstituteforpolicystudies.com/2018/06/27/public-spaces-protectionorders-a-new-unregulated-frontier-incriminalisation/> accessed 6 May 2019; Vicky Heap and Jill Dickinson, 'Public Spaces Protection Orders: a boost to council
finances' (Sheffield Institute for Policy Studies, 27 June 2018)
<https://sheffieldinstituteforpolicystudies.com/2018/06/27/public-spaces-protection-orders-a-secretive-way-of-generatingincome-for-local-councils/> accessed 6 May 2019; in relation to P3, Jill Dickinson and James Marson, 'Greenspace
Governance: Statutory solutions from Scotland?' (Sheffield Institute for Policy Studies, 30 October 2018)
<https://sheffieldinstituteforpolicystudies.com/2018/10/30/greenspace-governance-statutory-solutions-from-scotland/>
accessed 6 May 2019.
on the subject of PSPOs.
Murphy (n 30).
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on Dangerous Dogs;

222

and founded the Public Urban Green Space Group.

223

Reflecting on both the programme and this dissemination of its findings, I will now
identify a number of recommendations for the future direction of the research.

4.5 Recommendations
My research demonstrates a central theme of place-sustainability within the following
224

225

five contexts: occupiers' rights and liabilities, dangerous dogs, shopping centres,
227

greenspace

228

and public spaces protection orders.

226

The collection of papers

identifies potential opportunities for future research within each of these contexts;
including the need for empirical research to inform the detail of any legislative
change. The body of research also presents prospects for the adoption of a critical
229

legal theory approach to critically examine the subjective nature of the law and how
230

the law functions in practice.

Such research could specifically explore the interplay

between the variety of social issues that affect private/public places and the legal
reasoning that underpins the law's response to them.

The programme also paves the way for future inquiries on the law's manifestations
within other private/public places. These could, for example, focus on car parks,
particularly given: their varying ownership and management structures,

231

health and

232

safety issues around ageing car parks, and criminological considerations in relation

222
223

224
225
226
227
228
229

230

231

232

Parliament, Dangerous Dogs: Breed Specific Legislation inquiry launched (11 May 2018).
in relation to P3, P5 and P6, Economic and Social Research Council, 'It's Great Outdoors: The Debate'
<http://festivalofsocialscience.group.shef.ac.uk/its-great-outdoors-the-debate/> accessed 1 July 2019; Economic and Social
Research Council, 'It's Great Outdoors: Celebrating Sheffield's Greenspaces'
<http://festivalofsocialscience.group.shef.ac.uk/its-great-outdoors-celebrating-sheffields-green-spaces/> accessed 1 July
2019.
see P1 and P2.
see P2.
see P7.
see P3, P5 and P6.
see P4.
James Boyle, 'The Politica of Reason: Critical Legal Theory and Local Social Thought' (1985) 133(4) The University of
Pennsylvania Law Review 685.
Katheryn K Russell, 'A Critical View From the Inside: An application of critical legal studies to criminal law' (1994) 85(1) J
Crim L & Criminology 222.
British Parking Association, 'Report into Structural Safety and Maintenance of Car Parks in the UK' (July 2012)
<www.britishparking.co.uk/write/Documents/BPA_Report_into_Structural_Safety_and_Maintenance_of_Car_Parks_in_the_
UK-_060712.pdf> accessed 17 April 2019.
British Parking Association (n 231).
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to instances of 'parking rage'.

233

Stakeholders of car parks also face potentially
234

interesting issues arising from technological advancements;

legislation to support the introduction of a new code of conduct.

contract law;

235

and

236

My research also presents opportunities for exploring the law's materialisations in
particular uses of places. Particularly topical examples include the extension of
insurance liability for motor vehicles on private land following the Court of Appeal's
237

recent decision in MIB v Lewis,

and the development of legislative responsibilities

for connected and autonomous vehicles ('CAVs').

238

To help pave the way for future

research in this area, I have successfully secured funding to work with colleagues at
the Centre for Technology Infusion at La Trobe University to undertake a
comparative study between Australia and the UK of the legislative frameworks that
should be enacted to facilitate the introduction of CAVs. This is the first academic
study of its type. Academics and practitioners have focused on the technological
development of CAVs and associated issues around privacy and ethics rather than
the legislative infrastructure needed to underpin their introduction. This project forms
the basis of a larger programme which is anticipated to culminate in outputs including
an international research cluster, further bids for funding, and an established
programme of doctoral student research. I have similarly been involved in a
successful bid for funding from the Royal Institution of Chartered Surveyors
239

Research Trust

to conduct a multiple case study. The aim is to generate new

insights into the preparedness of local authority planners, policy-makers and
practitioners for the introduction of CAVs to the UK's road transport network. Linked

233

Richard Downie, 'Parking rage woman banned for 12 months' The Telegraph (London, 11 August 2001)
<https://www.telegraph.co.uk/news/uknews/1337064/Parking-rage-woman-banned-for-12-months.html > accessed 17 April
2018; Richard Kerley, 'Controlling urban car parking – an exemplar for public management?' (2007) 20(6) IJPSPM 519.

234

235

236

John Patrick Fabros and others, 'Automated Car Park Management System' 79(1) (1st International Conference in Applied
Physics and Materials Science, Philippines, October 2013).
Alex Nicholson, 'Too entrenched to be challenged? A commentary on the rule against contractual penalties post Cavendish v
Makdessi and ParkingEye v Beavis' (2016) 22(3) EJOCLI <http://webjcli.org/article/view/498/670> accessed 22 May 2019.
The Parking (Code of Practice) Act 2019.

237

[2019] EWCA Civ 909, [2019] 6 WLUK 26; and related EU cases: Case C-162/13 Damijan Vnuk v Zavarovalnica Triglav
ECLI:EU:C:2014:2146); Case C-80/17 Fundo de Garantia Automovel v Alina Antonia Destapado Pao Mole Juliana and
Cristiana Micaela Caetano Juliana ECLI:EU:C:2018:661; and Case C-514/16 Isabel Maria Pinheiro Vieira Rodrigues de
Andrade, Fausto da Silva Rodrigues de Andrade v Jose Manuel Proenc¸a Salvador, Credito Agrıcola Seguros —
Companhia de Seguros de Ramos Reais SA, Jorge Oliveira Pinto ECLI:EU:C:2017:908.
238

Automated and Electric Vehicles Act 2018; see, for example, James Marson, Katy Ferris and Jill Dickinson, ‘‘The Automated
and Electric Vehicles Act 2018 Part 1 and Beyond: A Critical Review’ (2019) Statute Law Rev hmz021
<https://doi.org/10.1093/slr/hmz021> accessed 7 March 2020.
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Royal Institution of Chartered Surveyors Research Trust, 'RICS Research Trust' (2019) <https://www.rics.org/uk/newsinsight/research/research-trust/> accessed 7 March 2020.
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to this, I have been invited to work with colleagues from CRESR on a Policy Expo
that is being funded by the Regional Studies Association to 'connect [research] and
240

wider communities to societal questions and policy needs'.

Finally, my work has also highlighted opportunities for research into how emergences
of law within places can affect particular stakeholder groups; for example, how the
law may contribute to perceptions of the home and the treatment of 'people out-ofplace', including street sleeping homeless people and refugees.

241

In particular,

following the publication of P4, I have been approached by an international
philanthropic organisation to submit a bid for funding to support a national
programme of research into perceptions of PSPOs. It is anticipated that the findings
from this research will support a future campaign for the development of more fair
and effective mechanisms to address instances of ASB. Future research could also
explore 'legal geographies of exclusion'

242

and, for example, specifically respond to

calls for addressing the lack of available evidence to support the future development
243

of homelessness interventions.

4.6 Concluding thoughts
My research has led to me making an overall, four-fold original contribution to
knowledge on the principal emergent theme of place-sustainability. Whilst existing
theoretical frameworks indicate the important relationships between people and
place, my multi-disciplinary research contributes new insights around: perceived
expressions of law; the law's role in addressing competing stakeholder interests;
associations between place-related regulatory forces and exhibited behaviours;
inter-stakeholder tensions; and, their combined influence on the future existence of
places. My research demonstrates how an adoption of multiple methods can
generate new understandings of place-sustainability within the context of a particular
range of private/public places. It evidences the complex nature of place-sustainability
240

241
242

243

Regional Studies Association, 'Policy Expo Grant Scheme' (2020) <https://www.regionalstudies.org/funding/policy-expogrant-scheme/> accessed 7 March 2020.
Cresswell (n 32) 113.
Pauline Maillet, Alison Mountz and Kira Williams, 'Exclusion Through Imperio: Entanglements of Law and Geography in the
Waiting Zone, Excised Territory and Search and Rescue Region' (2018) 27(2) Social & LS 142, 144.
Peter Mackie, Sarah Johnsen and Jenny Wood, 'Ending Street Homelessness: What Works and Why We Don't Do It' (2019)
13(1) Eur J Homelessness 85.
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and makes recommendations for combining legislative development, collaborative
working, and supporting structural and cultural change to ease inter-stakeholder
tensions and support the future existence of places for everyone's benefit within a
dynamic social, economic, and technological landscape.

Alongside the substantive findings from the research, I have also developed my
approach as a researcher. This has led to involvement in successful research bids,
invites to join supervision teams and act as an internal and external examiner for
other post-graduate students. One of my colleagues has also approached me to
become her Director of Studies for her Article-based PhD. I have additionally been
asked to speak at DLC's new Post-Graduate Research Support Group about my
experiences.

My research programme has already created impact through: income-generation
through external funding; dissemination at academic and practitioner events; media
coverage; development of opportunities for early careers researchers; contribution to
national inquiries and campaigns; and, the creation of a new, externally-facing
research and practice group. My research has also built a strong theoretical,
methodological and empirical foundation for future research opportunities around
law's manifestations in private/public places and place-sustainability. Its evidence of
how changing social, economic, environmental, legal, cultural and technological
conditions can exacerbate tensions within different places indicates an important
need for continued research in this area, particularly to maximise the law's potential
for striking an appropriate balance between competing stakeholder interests within
different private/public places.
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