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Abstract-

At the end of the 1980s the British economy was in a
period of expansion which resulted 1in many district
councils facing difficulties in recruiting certain
categories of professional staff or retaining those they
already employed. Recruiting and retaining senior legal
officers was particularly difficult.

The reasons for this inability to recruit and retain
lawyers was thought to reside in the greater attraction
of the rewards offered by the private sector combined
with the changing work environment of district councils.
The internal changes 1in staffing, structure and ethos of
districts caused by internal factors, external
legislation and labour market pressures have contributed
to the lawyer’s career in district councils becoming less
attractive to prospective candidates and existing staff
compared with the rewards to be found in the private
sector.

With the advent of the early 1990s recession this skills
shortage ended due to an influx of 1legal professionals
from the depressed private sector. With the return of
economic growth the legal services labour market may well
repeat the experience of the 1980s and local authorities
find themselves once more facing a shortage of legal
professionals.

The results of this study indicate that as a consequence
of the changes facing district council's those work
factors favoured by the local government lawyer are
disappearing. Mechanisms such as commitment to the public
service, job security, job content, status and
recognition and the managerial-professional career-path
which attracted lawyers to 1local government have ended.
These factors also compensated the local government
lawyer for not receiving the pay and benefits available
in the private sector. These factors also mitigated the
potential for conflict between the professional and his
or her employing bureaucratic organis7ation.

As a consequence, to many lawyers in local government
employment there now seems little difference between
private and public sector law as a career. The perception
of many local authority lawyers is that there is no
longer a commitment to public service in local
government, but a commitment to commercialisation. This
change reflects the demise of the consensus between the
public sector professions and the state and the 1loss of
the community leadership role of local authorities to the
centralising process of successive Conservative

Governments. L
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InfcEPducti-on = The Recruitment and Retention of Seniar
Local Government Legal Professionals.

Throughout the history of local government a legal
professional, wusually called the Clerk, has been present
as the principal officer in all local authority
organizations. As local authorities are themselves
created Dby statute it isnot surprising that the legal
profession has become a vital part in each Council’s
operations charged with ensuring that the authority acts
within the law in discharging its responsibilities. 1In
the middle ages the role of local government was rooted
in the administration of land and property and the
collection of taxes and maintenance of law and order, a
Clerk with legal training and skills was essential to
ensure that the law was correctly implemented, that the
authority was correctly represented incourt and at
Westminster, and that there was efficient administration
and record-keeping. Throughout the eighteenth and
nineteenth centuries, as the functions and role of local
government changed and became more diverse the powerful
and prestigious role of the legally trained clerk was
itself subject to change and reform. The gradual
introduction of an integrated local government system in
the nineteenth century witnessed the Clerk more often
becoming a full-time employee within a bureaucratic
organization and subject to many of its restraints. The
twentieth century expansion of the local government legal
service, especially in the years after the Second World

War stands 1in marked contrast to its sudden decline over
iv



the past twenty years as the culture of local government
changed.

In examining the effects of these changes on the
recruitment and retention of the Senior Legal Officer,
the concept of person-environment fit as used in the
Rhodes and Doering model of turnover has helped
facilitate the analysis of the changes occurring in the
characteristics of 1local government professions and the
organisations in which they work. Such an analysis could
also utilise a Strategic Human Resource Management model
which addresses similar recruitment and retention issues.
However, such models do not place emphasis on the
changing concepts of professionalism within public sector
organisational structures which are the focal point of
this study. In the following chapter the reasons for the
growth, establishment and decline of the local government
legal professional will be explained in relation to the

recruitment and retention of legal professionals.



Chapter One.

The Origins./ Pevelopment, BurealcrecisatiQn and Decline
of the Legal Profession in Local Government.

The development of the legal profession in England and
Wales 1is interwoven with the development of the early
structure of local government itself. The system of
shires familiar to today's 1local government had already
appeared before the tenth century unification of England
under one King. Each shire was originally in the charge
of a Sheriff empowered with great autonomy of action
whose duties combined administrative, financial, military
and legal functions. In order to prevent local Barons
monopolising these positions and disturbing the delicate
balance between them and the Crown, the Kings of the
twelfth century and after appointed "lesser men", legally
trained officers, to these jobs who were charged with
performing administrative duties under the supervision of
itinerant Jjustices loyal to the King!. This was the
beginning of an overlapping relationship between the
legal profession and the state which brought status,
security, and wealth to members of the profession

employed in local government.

The Early Pattern of Local Government.

The manor and borough system of local Jjustice and
administration was based originally on the manor court
controlled by the lord's bailiff. Often ancient towns or
cities would receive a degree of autonomy and self

government from the Crown Charters of Incorporation which
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effectively incorporated the Mayor, Alderman and
Burgesses of a municipal boroughz. This system of law and
administration attracted legally trained individuals who
were recruited to the post of the Town or Common Clerk
who received payment drawn from the revenues of the
borough's corporate property3. The smallest unit of local
government, the Parish, only came into being as an
administrative unit, in addition to its clerical role, in
Elizabethan times. The role of the Parish as
administrator of the Poor Law proved a lucrative source
of influence, income and security for the 1legally
qualified Parish Clerk4. County administration was the
responsibility of the Justice of the Peace5, an office
created in the 13th century formed from amongst a ruling
class elite of 1landed gentry of which lawyers were a
part, albeit a lower part. As the duties of the Justice
increased under the rule of the Tudor's and after, these
postholders and their Clerk became the main agents of
royal power and government administration in the
counties, under the control of the senior justice, the
Lord Lieutenant. By the Elizabethan period, the Lord
Lieutenant appointed magistrates who were socially
acceptable to the county squires and who, after 1732
fulfilled the land qualification laid down by
Parliament®. Association with the centres of 1local
government power ensured the 1lawyer a great deal of
autonomy which allowed the developmenf of the profession
and provided a 1lucrative and secure, if not always

honest, income for the legally trained Clerk.
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The power of the Justices and their Clerk 1lay in the
General or Quarter Sessions of the county which, although
primarily a court of law, also carried out the
administration for the whole range of activities covered
by the officers of the parish and county. These were the
administration of Jjustice, maintenance of roads and
bridges, enforcement of the poor 1law, the Statute of
Artificers and the regﬁlation of wages and prices.
Through his tenure, the Clerk represented consistency

within local government at all its levels.

Ihe Social Status of the Clerk.
The legally trained clerks employed in local government
were often drawn from families of attorneys who formed a
lesser aristocracy7in their 1local towns enjoying both
rank and status from their public office and duties but
not always job satisfaction8. Their professional autonomy
was restricted by their work in the public service, as
the following quote shows,
His fine patrimony, And a Profession wherein he
excelled, Gave him Independency, And every
Enjoyment that could make 1life agreeable: But
alas! his accepting the Office of Town Clerk
subjected him to a Servility, And to every
Disappointment That could make Death desirable.
The solicitor employed as a Clerk used the immense
patronage gained from his close association with the
local gentry and centre's of local power to employ their
relatives from the public purseg. Clerks also sought to

gain lucrative and secure employment for themselves with

other public bodies through the contacts they made by
3



working for the local councill”. Some Town Clerks also
used their position to promote the interests of private
individuals by influencing the decisions made Dby the
Council in their favour. Despite the widely known abuses
of their position there was no regulation of the conduct
of the Clerk even though every 1local authority body of
the eighteenth and nineteenth century possessed such a
role. Acts of Parliament, such as the Public Health Act
of 1848 which set up 1local Dboards of health, helped
increase the available opportunities for the employment
of legally trained staff by stipulating that each board
should have a Clerk. By 1830, local administration for
the county was almost entirely in the hands of the
Justices”- and the Clerk of the Peace” who, together
with the County Surveyor and a variety of appointed
officials, received a secure 1livelihood from local
government service and who sought to perpetuate their

employment for their own profit.

The Need for Reform - The Changing Requirements for Local
Administration.

The system of local government described above proved
adequate to meet the administrative needs of the pre-
industrial and rural nature of English and Welsh society
at that time. However, between 1750 and 1820, this stable
environment was to face continual and unprecedented
social and economic change. The population of England and
Wales doubled and considerable migration from the rural

south to the coalfields and iron, cotton and woollen



industries of the north took place. From being small
provincial towns, Liverpool, Manchester, Birmingham and
Leeds became commercial and industrial centres. Many ad-
hoc authorities appeared in these centres of population
as a result of the failure of the existing corporations
to meet the new challenges. This failure was attributed
to the Dborough's self-electing and self-perpetuating
oligarchies often being corrupt, incompetent and a

...snug oasis of privilege...indifferent to the

provision of such urban necessities as competent

police, firemen, or clean water and 1lighted

streets....13
The Town Clerks were seen as being,

participators in all the wrongs inflicted upon

the people and [it was stated] their continuance

in office would destroy the wutility of the

[reform] bill-".
The Clerk became a symbol of the nepotism, inefficiency
and corruption of the municipal boroughs and, as a result
of the Reform Act of 1834, came to hold his office
"during the pleasure" of the Council, and not as before
permanently. This was a deliberate measure to reduce the
Clerk's power andinfluence. Yet the Clerk's Jjob was
protected to some extent to prevent his removal for
political reasons, although most Clerks relied on their
income from their other Clerking posts and private
practice to preserve their job security andautonomy.
this means the Clerks were able to maintain professional

standards and control of their work as the following

quote states,

By



...as professional men they tended to regard the

councils as <clientsl5 rather than as employers

and to regard themselves as bound by their

professional ethics and conventions rather than

by the orders of the local authoritylé6.
It was the combination of a good income, through secure
full-time employment and the development of ethical
considerations, through the professionalisation of the
legally trained Clerk, which Chadwick and others

identified as the basis for an efficient local government

service devoid of corruptionl?7.

The Bureaucratisation’s of Local Government Lawyers.

By the mid nineteenth century the period which saw the
Town Clerk as a full-time employed official was Jjust
beginning. Joseph Chamberlain, as Mayor of Birmingham,
established an organisational structural pattern with the
characteristics of a bureaucracy. His objective was to
shape the council's administrative organisation to
improve the efficiency and co-ordination of the
Corporation's activities at a time of rapidly expanding
local government employment [Figure 1]. At the centre of
the organisation the Town Clerk's Department and it's
administrative sub-structure of legal professionals co-
ordinated the activities of the service departmentslb5.
The methods of recruitment to local authorities based on
merit, originally suggested by Chadwick, were adoptedl”
in tandem with the professionalisation of the legal
profession and the local government service. As Chadwick

said,



witnesses of the most extensive practical
experience lay the greatest stress on the
necessity of 1lifting these important branches of
administration out of the influence of petty and
sinister interests, and of doing so by securing

the appointment of officers of superior
scientific attainments.20

Using merit as a basis for recruitment was also seen as
beneficial to offset, what Kingsley”l depicted as, "the
constant dissatisfaction of the commercial classes with
the functioning of those branches of the government most
immediately touching their interests", to remove the
patronage wielded by Clerk and Councillor alike and to
provide formal processes of selection to regularise

career positions.

A Unified System of Local Government.

The Local Government Act, 187122, together with the Local
Government Acts of 1894 and 1899 produced the first
relative order from the chaos that had gone before. A
central department of state, with responsibility for the
general supervision of local government affairs and
charged with  producing uniformity, rationality and
representation in the system, emerged as did a unified
system of local authorities. The Justice of the Peace was
forced to drop the dual role of administrator and
judge23r despite the centuries of efficiency attributed
to this form of administration. 24 The urban and rural
sanitary authorities, with their 1legally trained Clerk,
were reconstructed as urban and district councils,
elected under the same universal suffrage as the parish

councils?25. The Boards of Guardians26/ which had



effectively replaced the Vestry in Poor Law
administration after 1835 and were populated to a great
extent by members of the 1legal profession, were not
initially incorporated into rural district councils but
came under the same universal suffrage. Authorities no
longer overlapped territorially and each came within the
boundaries of the next above it in the hierarchy of local
government. Following the abolition of school boards in
1902, a complete system of multi-purpose authorities came

into existence27 for the first time in England and Wales.

Government.

With the administration of the law and government now
separate, the appropriateness of legal qualifications for
the management of local authorities came into questionza.
The Royal Commission which reported in 192929 on both the
office organisation of local councils30 and the
requirement for a head of service and administration31,
concluded that there was a need for better co-ordination,
uniformity and continuity in their management32. A point
with which the Hadow Committee of 193433 agreed when it
concluded that administrative skills, +training and
abilities were more important than 1legal skills and
training34. This conclusion was echoed in the report on
the organisation35 of Coventry City Council36 produced by
the Treasury's Organisation and Methods Division in

1952/3, which concluded that the new title of Town
8



Clerk/Chief Administrative Officer should be adopted.
This title should reflect a new role with the emphasis on
administration and securing economy in the Council's
operations”?. it was clear that the appropriateness of
legal expertise and training as preparation for
management in local government was once more in question.
Despite this gloomy prediction, serving articles during
this ©period as a salaried employee of the local
government service offered many "aspiring solicitors who
lack connections and upper class backgrounds"38 the money
to finance their articles and qualify as a solicitor”
and the chance of a senior administrative or managerial

post in local government. [Figure 2]

Replacing—the Lawyer as a Corporate Manager - The Maud
ad Mallaby Reports-
The problem of attracting qualified senior managers to
local government4” resulted in a Royal Commission under
Sir John Maud4! being established to examine the
management of local government and to find ways and means
of attracting more able staff4”. Lord Mallaby4” ran a
parallel enquiry into local government training methods.
The conclusion of Lord Mallaby was that,
...the Town Clerk should be rather a manager than
a lawyer, and that he should be head of the
council's paid service, with a general authority
over all the chief officers.
In the 1960's, Newcastle-upon-Tyne Council followed this
conclusion by introducing a new City Manager based on the

model developed in American cities to introduce private

9



enterprise management techniques to the Council”. This
appointment heralded a period of rapid development in the
services provided by the City to the public. Already the
private sector style executive management was deemed to
be the appropriate response to meeting the increased
demand for services in the 1960s and the dissatisfaction
voiced with local authority services”. The Mallaby
Committee attempted to Dbreak the disabling growth of
professionalism in local government which meant that,

only the lawyers could hope for higher

status.. (than Chief Officer in their own

profession) ..by becoming an authority's Clerk”.
The dominance of this career path by the legal profession
effectively prevented those professionals or lay
administrators with managerial attributes from becoming
the Clerk or Chief Executive. Mallaby sought to meet the
need for executive management by non-legal officers by
recommending that the ©position of the establishment
(personnel) officer, amongst others, should not,

become a new specialism in which officers make a

career divorced from other duties,
but should remain firmly within the province of the lay
administrative officer and be seen as a non-specialist,

non-professional administrative role”.

The Local Government Legal Profession in Decline.

This 1issue was reaffirmed in the Bains Report which,
through the mechanics of the 1974 reorganisation of local
government, sought to establish corporate management in

place of the rule of the Clerk. The establishment of

10



policy committees” and a chief executive and management
team would, it was Dbelieved, control the power of the
professional groups and strengthen the corporate
management of the authority”9. Despite this, the elected
members long conditioned into the traditional model of
departmental structures”, believed that the Clerk was
still the nearest thing to a Chief Executive that they
knew. The result was that when the members short-listed
candidates for the chief executive and chief officer jobs
in the new authorities, the former post-holders with
legally Dbased training were seen as the obvious
contenders. As such, Clerks were drawn into the new role
of chief executive and accordingly the opportunity to
recruit new managerial talent into local government was
lost”l. The new chief executives found, however, that
legal skills were no longer an essential skill
requirement of their Job [Figure 3] . Those authorities
which followed the Bains recommendations, and separated
their legal unit from the Chief Executive and from the
committee administration unit (often referred to as the
borough or district secretary's department) [Figure 4],
found that the influence of the legally qualified Clerk
or Chief Executive was tempered to an extent by the
collective of the corporate management team. Murray,
Dingwall and Eekelar” believe corporate management
resulted in
the lawyers [having] lost some of their position

as guardians of the authority's interest to the
collective of chief officers and some of their

11



managerial functions to the chief executive's
department....

Despite this statement, some sixty percent of district
councils operate today with a mix of Chief Executive,
Secretary and legal services departments or Secretary and
legal services combined53; which suggests that the
involvement of legal professionals in the work of
committee administration is still strong in the majority
of second-tier councils [Figure 5].

Summary.

The key issues raised in the above text have been:-

* The question of the suitability of legal knowledge,
experience and qualification as the training ground for
corporate managers in local government.

* The exchange by lawyers in local government of
professional autonomy for managerial discretion, job
security and a bureaucratic career.

* The close relationship of the law and the state, the
characteristics of the legal profession and the
bureaucratic organisation.

While the structural and managerial changes described
above had some effect on the legal professional's status
and position in local authorities, other forces were to
impinge upon, not just the role of the legal
professional, but also the fundamental characteristics

of local government professionalism itself.

12



the Role of the Elected Member in the Management of the
Council.

Increased party political activity in the 1960s and 1970s
and the development of wvocal 1local interest groups
produced a core of committed members in local authorities
seeking a greater say in the management of their Council
. and the services it provided54. These committed members,
more often 1leading councillors, committee chairs and
vice-chairs have formed a "joint elite"53 with chief
officers and their deputies, within which policy goals
and management issues5® are discussed often in an
atmosphere of conflict37. Case studies of 1local
authorities during the 1960s and 1970s illustrate those
occasions when councillors, both Labour and Conservative,
rejected their officers advice or warnings (Ambrose and
Colenutt38; Dennis59) when pursuing policy goals.
Confronted by a more assertive breed of elected member,
the confidence of professional officers has lessened and
their job insecurity has grown as the political goals and
priorities of councillors became more clearly defined and
clash with the style of traditional 1local government

managerialism and, professionalism.

T} Vari Ro] £ ] Chief I 1 Offi 50 _in I ]
First and foremost the chief officer is a professional
adviser. Professionalism per se, still remains the source

of most chief officer wvalues, but the substance of this
13



professionalism has changed to a more defensive posture.
One officer's comments sum up the contemporary attitude
of local government professionals,

Things are obviously a bit more rugged now, one

can't hide Dbehind a professional position in

quite the same way”™l.
A professional can no longer stand on professional
dignity and the competence of supposed superior
knowledge. The advice they have to give must be tempered
by their knowledge of the member's aspirations and
objectives. The growing assertiveness of elected members,
coupled with the «rise in local party politics and
member's loss of confidence in the local government legal
professionals' ability to manage, have created many
changes in the role of the chief legal officer. In some
authorities, officers and members work well together, in
others, relationships may well have completely Dbroken
down with resistance, defensiveness and obstruction from
the officers in the face of aggressive determination by

members to put the officers in their "rightful" place.

The Departmental Management Role of the Chief Legal

The chief officer faces not only the mediation required
of him, especially in smaller districts, between members
and his staff, but also managing the reduced motivation
and morale caused by increasing Jjob insecurity. In recent
years this insecurity has been caused by increasing

financial restrictions on the funding of local

14



authorities. Chief officers have also been criticised for
lack of commitment and delay in implementing changes in
the organisational structure and work roles of their
departments required by members policies,”2 Qr accused of
shaping these changes to enhance their own status and
rewards. Examples of such organisational changes are
Labour Council's policies on decentralisation and
Conservative policies on privatisation. Chief officers

also face challenge from their own staff; a younger

generation, in the main better educated, better
motivated, more assertive and less concerned about
forming direct links with elected members. The

suitability of a legal training for the senior legal
officer, of chief officer or deputy chief officer grade
has also been attacked due to the requirement for new
skills related to the changing environment of 1local
authorities, these new skill requirements are discussed

below.

The Chief Legal Officer, as a,Corporate Manager -

In many authorities the chief officer group has become a
shelter and a source of support for chief officers who
often feel beleaguered in the face of the invasion of
elected members into their ©professional department.
Another problem is the desire of elected members to
influence chief officer appointments and seek those
candidates who are ©politically desirable and will
represent member interests on the management team. The

possibility of existing chief officers being removed due

15



to their failure to assimilate member's political goals
has threatened officer's career paths and job security.
On occasions, the management team infringes upon the
chief officer's commitment to his or her department and
the staff who expect him or her to protect their
interests. Often the chief officer will focus entirely
upon departmental interests, especially those in service
departments with their more dynamic interface with public
and elected members. Chief officers have been undergoing
a crisis of adjustment since the 1970s as the local
government work environment has changed. The older chief
officers, especially those who resist change, seem less
able to tolerate the increasing ambiguity of their role
in relation to their shifting professional boundaries and
their relationship with staff and members. The changes
that the role of chief officer has been experiencing have
been Dbrought about in part by a radical programme of
legislation and cost-reduction and an unprecedented
politicisation of local government; all of which has
occurred in the last twenty years. The next sections seek

to explain these changes.

The BChanging Culture and Structure of Local Government in
The Last Twenty Years.

The changes which effectively ended the security and
stability which hall-marked local government employment
for the legal professional, started in the period 1974-
79. The then Labour Government, at the insistence of the

International Monetary Fund, began a trend of cuts in

16



expenditure and the imposition of financial controls on
the public sector designed as austerity measures to
assist a national economic recovery. The announcement by
Anthony» Crosland, Minister for Local Government, in
1975, that the "party was over" for local government, was
the prelude to his proposals to local authorities for
them to contribute to cuts in public expénditure through
reductions in their capital spending programmes. The
Labour Government used the existing and established
machinery for joint decision making with local
authorities, the county, district and metropolitan
councils representative bodies, to negotiate on this
proposal. This consensus was an early victim of the
coming to power of the Conservative Party in 1979. As
Young states, consensus was replaced by,
ministerial determination of policy [which] has
come to supersede the deliberations of policy
communities dominated by c¢ivil servants and
professionals63
and has in turn, transformed +the +traditional state-
professional relationship of determining the how, why,

and where of service delivery.

The End of Consensus and the Assault on Local Government
Local Government is the home of what Lipsky called, "the
street level bureaucrat"®4. The professional judgement,
expertise and values of staff who have direct contact
with the consumers of 1local government services are

affected and shaped by the experience of that contact. As

17



such, their professional objectives and values are often
different from those of professional groups in 1local
government who do not have this direct contact.
The established professions of the 1law and finance,
however, still retained control of the culture and
orientation to service of local government. As Cochraneb5
comments:
the professional prestige still remained with
those departments which stressed the eternal
verities of legal and financial rectitude, rather
than those which were oriented towards the
management of welfare state services.
Over the 1last twenty years, the growing concern of
central government and of elected members has been that
these established professions in local government have,
as their true objective, the acquisition of power for
self-serving ends. Pirie identified these professionals
as self interested and being dominant over weak
management and those in political control in 1local
government and further accused them of ignoring consumer
preferences and over-suppling inadequate servicessG,
which are...low quality, unresponsive to any need
or demand and yet more expensive than their
private sector equivalents.67
The Public Choice theorists have identified such
professional-bureaucrats as budget maximisers, seeking
new ways of increasing their budgets, their numbers,
promotion prospects, opportunities for discretionary
patronage and "organisational. slack and improved 3job

security".68 This practice is commonly known as "empire

building" through staff or Dbudgetary maximisation.
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Professional employees within bureaucratic organisations
also have been challenged by elected members who have
found their chief officer professional adviser’s
knowledge as being restrictive and incapacitating and not
open and enabling the implementation and development of
fresh approaches to thinking on policy. The professional-
bureaucrats have also been seen as resistant to and
distant from the policy priorities of elected members and
not engaged in using those policies as the framework for
service delivery. As managers, chief officers have been
criticised for not finding new ways of optimising scarce
or limited resources or innovative means of managing
staff performance. The changes required of the legal

profession, amongst others, in local government is shown

belowb69.

Table 1.0.

0ld Style Professionalism New Style Professionalism
professionalism with a professionalism with a
large P small p

the restrictive professional the enabling professional
the distant professional the engaged professional
The inefficiency and self-seeking attitude of

professional employees in local government is supposedly
at the heart of the recent demise of the consensus which
existed between central and local government. Within
three weeks of the 1979 general election, Micheal

Heseltine, Secretary of State for the Environment, called
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for a review of local authority manpower requirements and
a freeze on all local authority staff recruitment.”0
Reducing staffing levels and curbing 1local government
expenditure was desirable to the Conservatives in its own
right, as an integral part of their aim to reduce State
bureaucracy. The attainment of this aim would also result
in fulfilment of their pledge to reduce taxes and restore
incentives in a more entrepreneurial economy. The
Conservative Government's concerns regarding the growth
of local authority employment, 1is epitomised in a speech
made by Margaret Thatcher in 1975. In that speech, she
stated that,
...the private sector creates the goods and
services we need to export, to pay for our
imports and the revenue to finance public
services. So one must not overload it. Every man
switched away from industry and into government
will reduce the productive sector and increase
the burden on it at the same time.”1
Here, in its most Dbasic form, is the idea behind
Compulsory Competitive Tendering (C.C.T) and the intent
to convert the bulk of 1local authority administrative,
professional technical and clerical (A.P.T&C) staff into
market sector labour. The result of this action would be
to reduce the number of local authority workers directly
employed by the State to a «core by converting the
majority into a form of market sector contractor. This
core would consist of a professional and managerial group
as the client/purchaser side; offering a career path,

wider management opportunities, opportunities for self-

growth, good pay and relative job security. The
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contractor/provider side, would consist of a
comparatively semi-skilled  periphery open to work
intensification, routinisation of work, poor pay and
reduced Jjob security. As Cousins7” noted,
...1n this respect then, the impact of
contracting out ...is in line with the increased
polarisation and separation of the labour force
more generally,
although the bureaucratic control of resources, and the
monopoly conditions of the protected market in which

local government professionals worked, represented "the

New Right's basic target".7%

The introduction aft Qoirm.er.ci.al Managerial lam and
Budgetary Control.
The Conservative Government strengthened managerialism in
local government through the use of financial pressure
which effectively converted professionals into contract
managers. As Murray7” discusses, strategic financial
control of authorities is centralised on service
professionals7” with devolved responsibility for day-to-
day financial management of the service they provide7”.
They are accountable for the quality and cost of the
services they are required to provide. As Paul Hoggett
states,

The development of forms of cost centre budgeting

was to prove an important means of asserting

management control.77
The Local Government Management Board (LGMB) has stated

that,
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...local authority patterns of organisation are

changing rapidly, notably with attempts to

decentralise services and develop cost centre

management.78
This devolution of budgets to managers affects both the
organisational structure of the authority and the job
contént of the individual responsible for managing the
budget. The Legal Services Manager in charge of a budget,
can only meet increased costs through efficiency savings
or additional income generation, causing a marked change
in the skills he requires in his job. The traditional
area of control of the legal profession, the District
Secretary's Department or as it's often called the
Central Services Department of the District Council has
been most affected by cost-centre management. The new
commercial culture and values are different from those
which have previously existed’9 and are

.. .more contractual than collegiate, more

competitive than co-operative....
Legal services staff have seen the effects of the Poll
Tax and the capping of authorities which overspend,
resulting in previously unknown financial hardship and
the threat of redundancy. Threats on their job security
from other sources, such as the 1loss of the Housing
Department due to its emergence as an independent housing
association, could also reduce the need for legal staff.
The effects of the loss of certain areas of work on the
legal department were shown 1in a survey of 1local
authorities carried out by the consultancy firm Coopers

and Lybrand81 [Figure 6]. Compulsory Competitive
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Tendering has affected the organisational structure and
service provision of 1local authorities as well. The
Coopers and Lybrand Survey also records the concerns of
local authorities as to whether the in-house legal unit
will be big enough to provide,
...an effective, strategic, corporate and client
function, [and] also to ensure the protection/
continuation of the legal profession within local
government.
The contracting out of much of the functional work and
departmental advice would result in a situation where:-
a). the residual work would be unattractive or
uneconomic for qualified lawyers; b). the skills
and knowledge to wundertake the strategic and
corporate advisory function would be 1lost to
local government for the long term; and, c¢). the
legal profession in local government would not be
able to offer a recruitment wvehicle or training
ground for future corporate managers.
The Report by Coopers and Lybrand stated that local
councils should not,
expect to be the sole training ground or
recruitment agency for local government lawyers.
This recommendation appears to recognize the change in
the market for legal services in local authorities, with
different skills required in the legal function, both as

a result of greater competition and the new skills

necessitated by the in-house client role.
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The Recruitment and Retention Crisis of Local Government
Lawyers.

The Local Authority Conditions of Service Advisory Board
(LACSAB22) Research Division reported in 1989 to 1local

authorities that the,

...recruitment and retention of lawyers...is at
present a significant problem for many local
authorities. Private and commercial sector
competition 1s strong not least because of the
more attractive salaries offered by those
sectors**2 .

The Report found that there was a 13.5 per cent2'™ vacancy
rate for lawyers throughout local government, with shire
districts having a vacancy rate of 10.7 per cent; a level
which was described as indicative of, "serious
recruitment difficulties22." The small size of shire
district legal departments makes the problems involved

with covering the duties of wvacant posts especially

difficult. Many authorities had adopted measures to
alleviate their recruitment problems. These measures
were,

* the enhancement of pay, benefits andrelocation
packages.

* increasing training support for lawyers.

* restructuring jobs, deprofessionalising work and
upgrading the skills of support staff so that they can be
used instead of qualified lawyers.

* encouraging the employment of female lawyers,
especially women returners, to the legal profession after

career breaks to bring up families etc.
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Retention issues were also highlighted in the Report and
certain facets of the 1local government legal services
workforce were used to explain why local authorities may
face difficulties in retaining staff.

* only three percent of all professional posts offered
the option of part-time working.

* there was evidence of slow salary progression.

* low proportions of women occupy top Jjobs. [Figure 7].
The various recruitment and retention measures used by
local authorities in the period 1988-91 had wvariable
rates of success. The use of enhanced salary packages
designed to compete with private sector salaries, using
increased grades of posts, market rate supplements or
recruitment bonuses, were found not to be the long term
solution to the recruitment problem. The skill shortages
apparent 1in the local government legal services labour
market, were the result overall of an inadequate supply
of suitable staff. The only effective long term solution
being the increase in the numbers trained and a reduction
in the obstacles to entry to the profession to permit a
greater number of entrants. Both of these solutions being
to a great extent outside the direct control of 1local
government. The recession 1in the early 1990s, coupled
with the increased pressure on local authority spending,
was to produce a similar effect to an increase 1in the
number of lawyers, with surpluses caused by redundancies
in the private and commercial sectors. These redundancies

released large numbers of legal staff, of all levels from
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assistant solicitor to partner level and from all
specialisms, into the labour market.

Prior to this shift in the legal services labour market,
the use of enhanced salary packages and benefits seemed
initially to be the answer to individual employer's
recruitment problems. However, these measures could not
increase the numbers of lawyers available. The effect was
to create a situation where individuals moved between
authorities which were competing amongst themselves to
offer ever superior remuneration packages; with dire
inflationery consequences for all sizes of authority.
Local authorities began to examine the reasons why legal
and other ©professionals applied for jobs in local
government in order to identify means of attracting
staff other than purely through pay and benefits. It was
found that what was needed to attract high calibre
candidates was good cafeer prospects in terms of salary,
job satisfaction, ©personal and career development. The
image of local government also needed to be examined to
make the work of local authorities more attractive. The
use of more flexible working methods and conditions of
employment  were also identified as beneficial to
recruiting and retaining female legal staff who needed to
combine family and career commitments. The influence of
managers was also identified as crucial for,

...one of the main reasons for staff

dissatisfaction can be their perception of
management. (86)
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The LACSAB Report identifies that staff feel the need to
know that their opinions on work issues have been
considered by managers. Better communication and better
ways of involving staff in decision-making were
identified as just some of the ways managers can improve
'job satisfaction and employees retention.

The in-house lawyers in a 1local authority have always
constituted a resource for the provision to the council
of a general 1legal service covering, conveyancing and
litigation as their major legal roles. Figure 8 shows the
distribution of work throughout the hierarchy of a local
authority 1legal department. The senior 1legal officers,
who are the subject of this study, are represented by the
Manager (A) category87. This category is defined by the
LGMB as generally being Chief Officers (Solicitor) or
deputies who decide or advise on policy matters. Such
personnel are also concerned with the management and
administration of the 1legal department, division or
section; depending on the size of the district authority.
In many Authorities, this role is in effect the Client of
the legal services of the council. In those authorities
depicted in Figure 9 as having officers other than
lawyers fulfilling the function of the monitofing
officer, the qualified senior 1legal officer may play
either the client agent or lead the contractor unit of
the council 1legal services. The senior 1legal officers'
workload, as shown in the chart, is spent more on,
"management, committee work, or other 1legal work",

compared with the workload of theirwcolleagues. The role
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of monitoring officer is seen to merge into the
corporate role, for it 1is a major task of 1local
government lawyers to keep abreast of changes in the law,
and potential changes, briefing the management team and
elected members in order that efficient and appropriate
choices can be made.

There are several reasons why the legal services sections
of district councils have developed a practice of buying-
in or tendering some of their services88 [Figure 10].
Audience and specialist requirements are to a great
extent represented in the legal service's budget
expenditure of all authorities irrespective of resources
or size. However, policy and economy are factors which
often go hand-in-hand in district authorities where the
cost of an in-house unit may prove expensive, especially
in times of skill shortage when the salary of senior
qualified 1lawyers may appear prohibitive. Similarly,
these same skill shortages may mean that the maiket price
is too high for district councils and they find
themselves unable to offer the enticements required to
attract such professional staff and must seek other means

of receiving legal advice.

Local Government Review.

During 1996 many of the new unitary authorities and
reorganised districts, boroughs and county councils will
come into existence. The personnel implications of local
government reorganisation, which have special reference

to the chief/senior legal officer population in
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authorities which are terminating, is the open
competition for senior posts 1n the new structures;
unlike the experience of ring-fencing posts during the
1974 restructuring. The LGMB Pay in Local Government
survey” states that

...staff will probably be more preoccupied with
job security than with improving remuneration

packages... at the same time, employers and
managers will havea major challenge in
maintaining morale and commitment in a period of
upheaval.

The effects of the review may well be mirrored in the
results of this study.

Conclusions.

The key considerations from this chapter carried through

to the next are:-

* The close relationship between the legal profession and
local government, a creation of statute itself, due to
the unique position of the legal profession as an
extension of the state and due to the profession's close
connections with members of the legislature.

* The high degree of social mobility enjoyed by members
of the profession as a result of their local authority
employment with little loss to their ©professional
autonomy while employed by several public bodies.

* The loss of autonomy by these legal professionals, as
they became employeeswithin local government, in
exchange for dominance of the career path tosenior

management, managerial discretion, Jjob security, status,
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patronage, control of the local government legal
professional market and collegiate work relationships.

* The close congruence with bureaucratic organisational
structures created by a common objectives in stability,
proceduralisation of processes and rational management
within which potential conflict was accommodated by the
exchange relationship.

* With the post-war expansion of local government, it was
recognized that new skills were required by local
authority managers and that legal expertise was no longer
relevant to the role of a corporate chief executive.

* The extension of party politics and the rise of local
interest groups in local authorities 1less inclined to
accept the negative, dysfunctional aspects of local

government professionalism.
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Chapter Two.

Theoretical Perspectives Derived from the Sociology of
the ,Professions,,” ureaycratisation and Pr,o.fe.ss.ipnali.gm .
Ifltro.d.uc.t..io.n.

The previous chapter has sought to show the development
of the legal profession working in local government as an
integral part of the development of local government
itself. From the seventeenth century onwards the role of
the senior or chief legal officer to a borough or county
council, the Clerk, was occupied by an independent, more
often self-employed legal ©professional who possessed
many, if not all, of the characteristics of the "ideal-
type" professional model discussed below. This chapter
examines the role of the 1legal professional in local
government both before and after its Dbureaucratisation
into its own distinct segment of the overall legal
profession. Those facets of the legal professionals’ work
and bureaucratic work environment are examined in this
chapter to provide an analysis of whether there is
conflict or congruence between the legal professional and
the bureaucracy in which he works and how any conflict

between the two 1s accommodated.

Concepts and Theories of the. Professions.

This section discusses the wvarious theories with direct
relevance to the subject of the recruitment and retention
of senior legal officers in local government. The
traditional definition of a professional is best
represented by the independent qualified specialist
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selling his or her services to a range of clients within
the context of a professionally controlled market. While
at one time the sole~practioner, partnership or family
firm dominated the professional market, the industrial
age has created the need for greater numbers of
professionals and different concepts of professionalism.
The clerk to the municipal borough or quarter: sessions
was often a self-employed lawyer retained by the justice
of the peéce or the municipal corporation. This lawyer
would often work alone, or in a small partnership, which
operated as a private practice seeking work and income
from individual clients but also trying to gain a secure
and permanent income by appointment to the function of
clerk for a range of public bodies. As discussed earlier,
securing such positions was important in gaining a secure
source of income, status and the power of patronage. It
seems that members of the early 1legal profession,
especially during the industrial revolution, organised
themselves and their work in a way which was designed to
produce certain rewards and protection for themselves
which they sought as members of an occupational group
proclaiming their service to the public interest. The
growth of professionalism and the increasing numbers and
types of profession, have come to be regarded by social
scientists as a major factor in the development of
industrial societies90 and brought about the detailed
study of occupational groups seeking to become
professions. This led many theorists to try to identify

the core characteristics, or traits, of'the "ideal-type"
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profession which had organised itself to achieve these
rewards9l. Millerson92, in reviewing the extensive
literature on the professions, professionalization and
professionals, identified twenty-three attributes of
professions cited by twenty-one authors. To a greater or
lesser extent, all of these authors have contributed to a
list of characteristics indicative of a professionai
"ideal-type"; of which the law and medicine are the
"classical" cases. Wilensky93 found that 1lawyers in
private practice displayed a considerably strong
professional orientation and fitted all the main seven
characteristics of a profession as identified by,
Johnson94, Pavalko95,and Hall96. The “"ideal-type"
profession they described consisted of characteristics
such as, formal educational/entry requirements to the
profession common to all, a monopoly over a body of
knowledge and task skills, professional autonomy,
"collegial authority, an enforceable code of conduct and
rules (self regulation97), commitment to a service ideal
and socialisation into the professional community.
Theorists who exémined the functionalist approach to the
professions concentrated on examining the importance of
some of these traits, essentially those which are
socially functional concerning the collective-
orientation, altruism, ethical and service orientation,
as a necessity in occupations such as the law which holds
a vital role in determining the central values of
society. The functionalist approach to the study of the

professions examined their special role as ethical and
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consensual bodies which, in the face of the fragmenting
division of labour, represented moral authority,
stability and community in modern industrial society”®.
The professions were said to subjugate individual self-
interest to those of personal service and create an
altruistic orientation in the professional who seeks to
serve the needs of the community”. How these key traits
are affected by the changing nature of local government
professionalism is central to the motivation behind the
attraction of local authority employment for lawyers and
influences their recruitment and retention.

of all the characteristics of the "ideal-type"
profession, Lewis and Maude stressed independent practice
as the essential element Of crofessionalismiooif More
recently, it 1s the two elements of independence and
market control which have featured 1in analyses of the
development of the professions. Friedsonl®l, amongst
others, has examined the central role of autonomy as a
characteristic of the profession, the right to control
its own work and seek a privileged position in society
with the agreement of the state gained through winning
the support of an elite group 1in societyl”. The use of
this autonomy, or power, by a profession to exercise
dominance over other professional/occupational groups and
restrict interference from outside 1is also examined by
these writers and 1is pertinent to the 1local government
legal profession as it reflects its role in monopolising
and controlling the career path to local authority

corporate management throughout the 1last five centuries.
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The historical context and the market control element of
the development of the professions 1is emphasised in
Larson's concept of the professional project as is the
possession of scientific knowledge in collective social
mobility. The relationship between the profession and
powerful elites in society which can bring about
advancement for members of the profession is also
stressed by Larson. Larson also sees the professional
project as a situation whereby possessors of an abstract
body of knowledge with practical application in a market
can enter into a "regulative bargain" with the state
allowing the body to standardize and restrict access to
that knowledge and thereby control the market and access
to the professionl®4. How control of access to the
professions affects women and other groups is the subject

of the next section.

Women. Equality, Patriarchy and the Professions.

Brown in his study found that there 1is a much lower
proportion of women than men in professional, managerial
and skilled manual Jjobsl”. The dominance of white men
over women 1is explained by the development of strategies
such as the technique of hierarchical organisation and
control within the labour market. Whilst a detailed
explanation is beyond the scope of this chapter, the role
of patriarchy in any discussion of equality and labour
markets must be mentioned. sartmanni+x+~ Uses the concept
of patriarchy to explain the domination of women by men
in the labour market. She discusses how a set of
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patriarchal relationships existed before capitalism was
fully deveiopea-+-~ and, as this development continued,
these o0ld relationships gave way to strategies adopted by
men to retain the hierarchical relations which gave them
power. This analysis shows the existence of a basic
conflict between men and women within the workforce. How
then 1is the labour market and occupations structured by
white men to deny certain groups, 1in particular women,
access to the primary sector's superior work benefits
such as pay, status, careers and security? Of the many
processes that occur within the organisation three, in
particular may result in segmentation:

* deliberate policies to exclude racial groups, the
disabled or men or women. Preference 1in terms of the
organisation's perception that certain groups perform
certain levels or sorts of work tasks better than others
(employment patterns).

* Recruitment practices may be such that certain segments
are excluded from knowledge of, or access to,
opportunities for employment.

* Employment needs and available rewards may
differentially affect recruitment from even the same
segment so that "cheaper" individuals, in salary terms
those who would work for less money, are selected rather
than individuals for whom there is competition.

Several theories exist to explain the disadvantaged role
of women and minorities within this changing labour
market, especially with respect to their involvement in

the increasing amount of part-time/peripheral workl”.
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Structuralist (segmented labour market) approaches focus
on the ways the capitalist or patriarchal market
structures constrain women's and minorities' access to
the full range of occupationslO09, oOne structuralist
approach, dual 1labour market theory, argues that there
has been.an historical trend toward the division of the
labour market into core(primary) and
peripheral (secondary) sectorsllO, wWhile these terms have
been used here to 1link factors regarding the internal
structure of organisations and aspects of the 1labour
market, notice should be taken of their separate and
distinctive theoretical basis. Segmented 1labour market
theories explain, in the main, the general distribution
of men, women and minorities across different
occupations, but not the distribution of tasks in the
same occupation but different organisationslll., The
theories identify how the differences at organisational
level, in the terms of employment, compensation, work
arrangements and recruitment practices, influence the
very real difference in career prospects for women and
minority group members, compared with white men, in the
same occupationllz, and indeed Dbetween themselves.
Alternatively, human capital (status attainment)
theorists seek to explain occupational status in a
formally open market through emphasizing personal
characteristics, individual achievements and career
decisionsl13., The status attainment theoristsll4 explain
the differences in pay and activities between the jobs

white men and women occupy in terms of segmentation115,
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sex role socialisation and cultural beliefs about gender,
family and work which by their nature determine career
choices, aspirations and attitudes to workl1l6, Barron and
Norrisll7, while not disregarding the effect of the
family on the structure of the labour market, argue that
the sexual division of labour within the family is of
lesser importance in explaining sexual divisions in the
labour market than are the strategies adopted by
employers in the labour market. Human capital theories
are unable to explain the relationship between individual
attainment and the various structures of occupations,
industries and the labour markets. This is due to their
emphasis on pre-labour force characteristics (e.qg.
qualifications) and their effects on occupational
standing and earnings and the influence of the linkages
between jobs, career lines within the labour market are
not, as such, addressed. The theories' prediction of
decline in occupational segregation through womens and
minority groups increased possession of qualifications
(human capital) has not occurredll8, As this thesis will
show, credentials do not guarantee mobility, strategies
of occupational closure can and do operate which exclude
certain groups from certain occupations and in others
ensure they are restricted to certain 1levels and/or
undesirable work tasksll9. These barriers are in part
caused by the difference between specifically men's and
women's qualifications; men's are career oriented whereas
women's are suited to movement in and out of the labour

market. Women will also have few professional skills
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which require learning within the context of the
organisation but be more inclined to educational skills
and qualifications~-~o # The occupational structure and
individual attainment are mediated in organisation
through the ©processes of recruitment and selection;
matching people with Jjobs. Similarily training, salary
payment, mobility and stratification all occur within
organisations. Only through a understanding of employment
strategies will race, gender and disability segmentation
be changed.

In the next section the nature of bureaucratic work
environments 1is examined with regard to the effect they
have on the characteristics of the "ideal-type"
profession. In particular, the effect on the autonomy of
the professional and the threat to the professional's
abstract body of knowledge from bureaucratic
systemisation, proceduralisation and rationalisation will
be considered. This process has the effect of removing
discretion in decision making and replacing it with set
criteria for judgements based on standard procedures.

The threats to professional power, prestige and autonomy
which are said to 1lie within the bureaucratic system of
organization are examined below as are those mechanisms
which allow their accommodation by the bureaucratic-

professional form.
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Bureaucratisation of thf Legal PjcQfes&ion in Local

Government.

As Weber””1l states,

The ideal type...is both abstract and general. It
does not describe a concrete course of action,
but a normatively ideal course, assuming certain
ends and modes of normative orientation as
"binding" on the actors.

No real-life bureaucracy, such as that described below,
meets all of Weber's requirements for the ideal. The
local government departmental bureaucratic model 1is,
however, comparable with the "ideal-type" bureaucracy to
a great extent™*-22, (see table 2, 2.1 and 2.2 below) which
explains any conflict-*-22 between the organisation's
expectations of its employees behaviour and the behaviour
associated with membership of a profession.
As the pioneers of nineteenth century local government in
Britain found, and as Weber states,
...the decisive reason for the advance of
bureaucratic organisation has always been its
purely technical superiority over any other form
of organisation. The fully developed bureaucratic
mechanism compares with other organisations
exactly as does the machine with non-mechanical
modes of organisation. Precision, speed,
unambiguous, knowledge of the files, continuity,
discretion, unity, strict subordination,
reduction of friction and of material and

personal costs - these are raised to the optimum
in the strictly bureaucratic organisation.”*-24
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Table 2.0. Source - Max Weber:Essays in Sociology”®-2"

"Ideal-Type"

* A hierarchy of supervision

and control.

* Power and authority are
centralised.
* A continuous organisation

with a specified function,

its operations guided by rules.

* Continuity and consistency

written rules/decisions etc.

* The staff (employees) are
separated from ownership of
the means of administration.

* Staff are appointed on

the basis of impersonal
qualifications.

* Promotion by merit or
seniority as judged by
superiors 1in a career pattern.
* Staff have fixed salaries

and security of tenure.
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Local Government.

* tiers of administrative
hierarchy and rigid lines
of communications.

* Centralised coordination
and control.

* Organisations created by
Central Government
Statute

* Emphasis upon
standardization
of authority etc.
* Professional staff
are controlled by
lay politicians.
* Staff are appointed
on professional
qualifications/skills.
* Professional career
structure Jjudged by
chief officer.
* National pay scales and

job security.



Table 2.1.

Chief Executive

Director Director Director Director Director

Manufacture Marketing Finance Personnel Research
i

Staff Staff Staff Staff Staff

Bureaucratic organisational structure from Torrington, D.
and Hall, L. "Personnel Management: A New Approach",
Prentice Hall,1991,p.95.

Table 2.2.
Council
Policy Committee
Planning & Housing General Environmental Leisure
Development Cmmttee Purposes Services Tourism
Cmmttee Cmmttee Cmmttee Cmmttee

Vale of White Horse Committee Structure The district
serves an area of 225 square miles and 114,000 people.

As described in the text, the structures shown in tables
2.1 and 2.2 resemble each other in so far as authority is
centralised at the top of a hierarchy of senior staff.
These structures illustrate some aspects of the Dunleavy
notions concerning the preferences of senior bureaucratic
officials, who "...have strong preferences about the kind
of work they want to do, and the kind of agency they want
to work in". For example this hierarchy offers the senior
bureaucrat a small-sized work wunit with a restricted
hierarchy and a predominance of elite personnel, all
preferred aspects of the senior bureaucrats work
environment, (see table 2.3).
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Mertonl26 initiated several studies by himself and others
into the "trained incapacity" of groups including the
professions, employed in bureaucraciesl?27. The reasons
for this incapacity 1lie in the emphasis on rationality
and control which are hallmarks of mechanistic
organisational structures where work is carried out on a
fully rationalised base of divided and de-skilled labour.
Gramscil28 refers to the bureaucratic organisational
model as being based on "Fordism"129 involving the use of
methods of ‘“production of standardised intermediate
components for +the manufacture of these means of
consumption”. The model also included a Taylorist
approach to the de-skilling/re-skilling of labour to fit
a straight forward 1linear flow of work, with workers
fixed to jobs whose parameters for action were determined
by the "machine" system under which individual workers
lost control over their work rhythm. Childl30 says that
the,
The bureaucratic approach is intended to provide
organisational control through ensuring a high
degree of predictability in people's
behaviour...through the application of general
rules and procedures...the problem is that these
rules are inflexible instruments of
administration which enshrine experience of past
rather than present conditions, which cannot be
readily adapted to suit individual needs.
The close control of individual behaviour and ways of.
working to ensure conformity to the organisation's rules
is required to achieve the bureaucracy's narrowly

specified goals. The control of professional staff

extends to the mechanisms used by the bureaucracy to
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recruit, promote, retain and allocate resources to
different staff groups.

-The deskilling and deprofessicnalisation of work produced
by the bureaucratic organisation has consequences for its
professional employeesl31. Some theorists132 have
indicated that members of bureaucratic-professions have
learnt how to work within bureaucratic structures and
achieve objectives which are to their personal advantage,
despite Ehe supposed threats to their professional

characteristics.

T} Pref . Work Envi ! i teristi £t}

senior I 1 Off] in 1 Gov ;|
Marx133 stated that,

...As far as the individual bureaucrat is
concerned, the goals of the state become his
private goals: a hunting for higher jobs and the
making of a career...

The bureaucratic-professionals in the chief officer
policy-making ranks of an authority are, as Dunleavyl34

states,

... primarily concerned to improve their welfare
by providing themselves with congenial work and a
valued work environment for two main reasons.
First,...senior managers put 1less stress than
lower-ranking bureau members on the pecuniary or
near-pecuniary components of their...function
(such as income, job security, or
perks)....[but]...place more emphasis upon
...status, prestige, patronage and influence, and
most especially the interest and importance of
their work tasks.

The second reason for this behaviour is due to the fact

that in local government bureaucracies, "Salaries are
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constrained within restrictive and standardised upper

salary ceilings".

The pro and anti values of the kind of agency that these

senior bureaucrats seek are listed belowl*". Table 2.3.
Positively Valued Negatively Valued.

1. Staff functions Line functions
individually innovative work - routine work

longer-time horizons - short-time horizons

broad scope of concerns - narrow scope of concerns
developmental rhythm - repetitive rhythm

high level of managerial - low level of managerial
discretion discretion

low level of public - high level of grass roots
visibility public visibility

2. Collegial atmosphere Corporate atmosphere
small-sized work unit - large-sized work unit
restricted hierarchy and - extended hierarchy and
predominance of elite - predominance of non-elite
personnel personnel

co-operative work - coercive and resistant
patterns work patterns.

congenial personal relations — conflictual relationships
3. Central location Peripheral location
proximate to the political - remote from political
power centres contacts

metropolitan (capital city - provincial location
location)

conferring high-status - remote from high status
contacts contacts

It appears that on an 1individual basis, bureaucratic
officials will pursue, "career or promotion paths"™ that
will bring them into an organisational culture that
possesses these characteristics. In the next section the
characteristics of the local government legal profession
will be examined with the objective of identifying how

those characteristics are accommodated within those of
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bureaucratic organisation. While the nature of
bureaucratic-professions may suggest that conflict
between the organisation and professional is limited
there still seems to exist in local government
bureaucracies conflict between professional groups for
dominance in order to maximise their own benefits,

...each profession 1s anxious both to extend and

consolidate its own territory in order to justify

its existence.*36
This struggle for supremacy may alternate according to
the value placed on the skills of the profession by the

authority.

The ..Chfttacter.istics 9f Bureaucratic-Prof.essions-

If senior legal officers are seeking congruence with
their bureaucratic work environments how do their
bureaucratic-professional characteristics match the
characteristics of a local authority organisation?
However, the characteristics of the bureaucratic-
professional”7, when compared with those of the "ideal
type" profession and those identified as representing a
seperate segment of the 1legal professionl”® / illustrate
how the characteristics of the local government Ilegal
bureaucratic-profession are modified into a new form
which enables it to be congruent with the bureaucratic

work environment.
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Table 2.4.

(Author) .

Comparative Analysis of Professional Characteristics.

"Ideal Type"

Segment of the
Legal Profession.

Bureaucratic-
Profession.

Formal Education/Entry Requirements to the Profession.

Common to all.

A monopoly
over a body

of knowledge
and associated
skill

Professional
Autonomy

Collegial
Authority

An enforceable
code of conduct
(self
regulationld?2)

Commitment to a
service ideal

Socialisation
into the
professions,
professional
community.

Work activities
are different
between the
professions
segments 12%

Management
Controll4l

An organisat-
ally diverse
knowledge base
and task
repetoireld?

A relatively high
degree of organis-

ational independence

contextual or

external constraints

on

Employment
Contract?

Managerial
Hierarchy?

Spurious
Unity and
Public
Relationsl142

A sense of
mission based
on a unique
contribution
to the
communityl47

Colleagueships 1in
segments will be
based on their
work settings.
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discretionl4?2

Internal funct-
ional differen-
tiation and
hierarchical
stratificationl4?2

Organisational
Rulesl44

Organisational
commitment?

Socialisation
into the
organisation?



The characteristics which identify a segmented profession
augment and complement those which identify the
bureaucratic-profession. The characteristics of
thebureaucratised profession can be said to be,
...facilitating the institutional and ideological
preconditions in which such organisational
professions can become more securely founded and
protectedl48,
This gquotation recognises the bureaucratic-profession's
adoption of characteristics which prevent conflict with
their Dbureaucratic environment in exchange for the
security and protection that environment offers. Weber
recognises this exchange relationship when he writes of
bureaucratic behaviour as a vocation. Weber explains this
sense of vocation as,
...acceptance of a specific duty of fealty to the
purpose of the office in return for the grant of
a secure existence...
Weber reasoned that this notion of service, duty and
voluntary acceptance of the organisation's rules in
return for rewards, represented a special type of social
control, namely authority.
Those areas.in Table 2.4 which have entries followed by
question marks are not addressed by Reed and Anthony150.
However, characteristics of the segmented profession fill
the gaps in the bureaucratic-profession's characteristics
and indicate how the 1legal professional in 1local
government differs from the ideal profession. Simply
put, those characteristics of the professional which

should conflict with those of a bureaucratic organisation

are weakened in the bureaucratic/segmented profession.
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The fundamental differences between the segmented,
bureaucratic and Ideal Type professional characteristics
lie in specific areas. These areas are those where
conflict between the two systems of bureaucracy and
professionalism are centred.
These areas are;
* the different type of knowledge base and task repetoire
which effect the intrinsic aspects of the job itself.
*# The differences in the degree of independence, autonomy
and managerial discretion.
* The different strategies of control and management of
the professionals work.
* The use of the organisation's control and power in
governing the way performance is judged through the
.employment relationship in place of the professional body
and wider professional community.
* The requirement of the professional to be committed to
organisational values and to be socialised into those
values.
Wilensky links all these areas of when discussing the
threat posed to the professions by employment in an
organisation. He states that,
Organisations develop their own controls; bosses,
not colleagues, rule...the salaried professional
often has neither exclusive nor final
responsibility for his work; he must accept the
ultimate authority of non-professionals in the
assessment of both process and productl5l,
Of these characteristics autonomy and 1loyalty to an

external referent are those items most often interpreted

as resistance to management control, the rule of the
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bureaucracy and commitment to the objectives of the
organisation. Hall acknowledges that,

...autonomy.... is most strongly inversely related

to Dbureaucratisation. The other [professional]

variables are not as inversely relatedl52#
It is this loss of autonomy to the hierarchical control
of the bureaucracy which is suggested by many writers to
be at the —centre of bureaucratic and professional
comflict1s53. 3an tne nNext section the professional's Jjob
satisfaction overall, with work and job autonomy and with

other related job and work features is investigated.

Thf dimportance of Location for the L.e.gal Profession
VLLthin the Organisational Structure in Determining
Congruence.

The centralised control and power structure of a local
council and the importance of the central co-ordinating

role of the chief/senior legal officer within the

organisational structure is a critical factor in
determining the authority's culture, ethos and
objectives; factors which will, in turn, influence the

degree of congruence between the legal professional and

his work environment. According to Laski, bureaucracy,

.1s the term wusually applied to a system of
government the control of which is... completely
in the hands of the officials...The
characteristics of such a regime are a passion
for routine in administration, and sacrifice of
flexibility to rule, delay in the making of
decisions and a refusal to embark upon
experiment...the members of a bureaucracy may
become a hereditary caste manipulating government
to their own advantagel”4.
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The hereditary caste referred to by Laski, in terms of
local government bureaucracies, could be the legal
profession occupying and colonising the administrative
centre of power shaping the culture and structure of the
organisation too maximize it's members welfare and to

gain organisational congruence and Jjob satisfaction (see

table 2.5 below). With the on-set of the compulsory
competitive tendering split in local government
structures this position is changing (see table 2.6
below) .

Summary .

The sections above have discussed;

* The "Ideal-Type" and the Bureaucratic-Profession 1in
their historical context.

* The relevance of professional and bureaucratic
characteristics to person-organization fit.

* The legal ©profession in local government as a
managerial profession.

* Fordism and Taylorism and the de-professionalisation of
the lawyer's work.

* How accommodations are achieved between the bureaucracy
and the profession.

* Other factors which effect this fit or congruence,
particularly gender issues.

* Senior bureaucrats work environment preferences.

* Importance of the professions position within the
organisational structure in terms of its power to

influence bureaucratic-professional conflict.

51



Table 2.5.

Chief Executive *
Deputy Chiei Executive *
Chief Administrative Asst.

Senior Admin. Assistant Solicitor* Electoral Chief Work

Asst. | Reg.Asst. Study Off.
| Legal Assistant * I I

3 Admin Asst. | Cleric Asst, work

(Committee Conveyancing Clerk Typist Study Off.

Clerks) Licencing Clerk Bonus Clerk

Mayors Off.— General Clk— Telephone Secretary Typists
& Messenger JuniorClk Operator Receptionist

The above organization chart reflects the structure of
the Clerk/Chief Executive's Department of a borough
council between 1965 and 1994. All 1legal professionals,
those with legal qualifications and admission to the
Profession recognised by the Law Society are marked thus
*. The colonisation of this department by legally trained
professionals is clearly shown.

Table 2.6. Chief Executive
(Head of Paid Service).
Chief Corporate
Policy Officer
(Asst, to the C.E.Q)

District* Chief Chief (2) Chief Chief Chief
Secretary Personnel Finance Planning Environment Leisure
and & Central Revenue Engineer and Housing
Solicitor Services Corporate |
I Officer

Committee Ré%ruiting Acdmunts Planning Environment Sport
& Admin. Employment Audit Engineer Protect Rect'n
Legal & Contracts Revenue Building Food and Arts
Elections Telephones Benefits Control Safety Parks
Monitoring Office Housing
Officer Facilities

Computers

Vale of White Horse District Council,April,1995. One of
five district councils in Oxfordshire it has 51 elected
members and 300 employees involved in its operations. 1In
January 1995 it transferred its housing stock voluntarily
to the newly formed Vale Housing Association, with a
subsequent transfer of staff.
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Person - Organisation Correspondence - Factors that
The legal professionals' position of dominance in local
government caused the Audit Commissionl55 to  identify
them as, "the original 1local government officer". This
position has now changed and their almost unchallenged
role as provider of recruits for the senior managerial
posts in local authorities has ended. In 1962, over 82
per cent of local authorities serving populations over
5000 had a solicitor as a clerk. This dominance
diminished in the 1960s as 1local government more
frequently hired clerks with business backgrounds. 1In
1977, the 1local government 1legal profession still
supplied 80 per cent of local authorities with Chief
Executives; by 1991, this figure had shrunk to 42 per
centl56, Table 2.7 below shows the amount of occurrences
of each relationship where a non-legal professional
manager now controls the activities of a legal
professional; a trend which is increasing throughout
local authorities. More often these days the
organisational position of the senior legal officer is as
a chief officer, as shown below, reporting to a
non/other-professional or legal professional chief
executive. Overall some 40 per cent of local authorities
have planned and/or implemented a CCT split in their
organization, the most commonly found structures are for
a légal chief officer reporting to the Chief Executive,

who may or may not be a 1lawyer, or to have a legal
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officer (perhaps at second tier) reporting to a "non-

legal" officerl57,

Table 2.7. Source Audit Commissionl58.

Client Officer.

Reporting Service Chief "Legal" "Non-Legal"
Line. Chief Off. Exec. Officer Officer
1) .Council
or Board. 5% 2% 8% 8%
2) .Chief .
Executive. - 2% 43% 9%
3)."Legal"
Officer - - 8% -
4) ."Non-
Legal" - - 15% -
Officer

The changes that 1local government is wunder-going with
increased management of professional functions by non-
professional, the changing internal labour market of the
CCT split and local government review, have changed the
organisational congruence of the 1legal managerial-
bureaucratic-professional that once existed. Hagan,
Huxter and Parker operationalised a working class of
legal professionals as,

. . .employees who have no managerial or

supervisory responsibilities, beyond the work

they pass on to secretaries, and who design few

or no important aspects of their workl59,
These lawyers are so ‘“subordinate and subject to
management authority" that they have almost no autonomy
in their work. This process of proletarianisation may be
occurring as lawyers in 1local government 1lose chief

officer/head of department managerial status to become
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contract workers within the new CCT environment. This
proletarianisation 1s being caused by a variety of
fundamental cultural and structural changes to 1local
government work settings which are fundamentally changing
the person-environment congruence that lawyers once
enjoyed. These changes manifest themselves in the factors
which influence an individual to leave one organisation
for another. Dissatisfaction with these internal
organisational factors increase the individuals'
predisposition to leave. Those who cannot adapt will
search for another organisation which offers a culture
and structure which reflects those bureaucratic-
professional characteristics which offer congruence or
fit and which values professional expertise and supports
professional cultures. A search for the causes of
turnover must begin with a close examination of those
factors which influence the person-organisation fit and

which cause satisfaction or dissatisfaction with the Jjob.
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Rhodes and Doering - The Framework for Analysis.

The Rhodes and Doeringl”0O, model of job/career change has
been used in this study as the framework for examining
the causes of turnover amongst senior legal officers in
second tier authorities. As such, this is a review of job
satisfaction literature which <reflects the essential
factors affecting the sample group in the workplace and
the influence the main factors have on the individual.
The model suggests that there are several dimensions
included in the decision to change Jjob or career which
include organisational, environmental and personal
factors. The model is built around a central
relationship, that Dbetween job satisfaction and the
career/job change withdrawal process~1. (see diagram and
notes). Job satisfaction as a global attitude to work is
measured among the participants of this study. Each
individual's satisfaction with different aspects of his
or her job and work environment are also measured. While
the factors discussed below are identified in the model,
the work of wvarious theorists is wused to explain the
effects of each factor on the individuals decision to

turnover.
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Table 2.8.

The Integrated Job/Career Change Model.

Block Numbers in Brackets( ).Main Relationships Shown.
) (4) (5) (6)
Organization Job Performance Other
Factors Performance - Reward Factor
BRelationship
(2) Reward Equity
(a) Perceived (
Fit Person & Thoughts of

Organization 1?)) Changing Job/
< Career

(b) Perceived— Bob Satisfaction—-——-———————-

Person/Work /Dissatisfaction

Environment (11)

Correspondence Career Satisfaction/

Dissatisfaction.

(c) Perceived (7) Career Irowth

Opportunities Job Outcomes vs.—-———-——-

- Desire for Alternative Opportunity

Growth

Correspondence <

(d) Perceived Actual Perceived Availability

Performance - of Alternative Opportunities

Desired Performance
Perceived Goal
Correspondence

(3) .
Personal Factors.—

9)
Personal and Environmental
Factors

(12) Thoughts of Changing Job/Career (see above)

( (14) ——=——= (15) ——————- (16) —— (17)
Intention Actual Intention to Change Preparation
to Search Search Change Decision for Change

From Rhodes,S.R, and Doering,M.M. (1983). An integrated
model of job/career change”2.
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Job satisfaction, broadly speaking, is recognised to be
an attitude of an individual which reflects the degree to
which his important needs are satisfied by his job.
Lockel63 defines the concept in this way,
Job satisfaction is the pleasurable emotional
state resulting from the appraisal of one's job
as achieving or facilitating the achievement of
one's job.
Similarily Vrooml64 defines job satisfaction as,
...the positive orientation of an individual
towards the work role which he is presently
occupying.
Both definitions while substantially wunarguable, are
vague and reveal nothing about the components of job
satisfaction. Any such definition of job satisfaction
should include, even if not explicitly, an equity-type
consideration, either as part of the definition or as a
seperate dimension of the definitionl65. Even if an
individual's job satisfaction needs are met by his job,
he will not express his satisfaction if he perceives some
comparable job as satisfying his needs better, or
requiring less effort by him for the same level of
satisfaction. Mobley, Griffeth, Hand and Meglinol66 found
that,
...the satisfaction-turnover relationship,
although consistent, wusually accounts for 1less
than 16 per cent of the variance in turnover.
Many studies have examined job satisfaction and have

found that a negative relationship exists Dbetween

satisfaction and individuals leaving their jobslb7. Job
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satisfaction has, however, been found to be related to
both the intention to 1leave a job/career and to the
intention to stayl®68. The withdrawal process can also be
started by other factors, even though the individual is
satisfied with the job/career. For example these may

originate in personal or domestic reasons.

Ded . I £ Jol Satisfacti - 0 isati ]
Factors.

In order to better understand the individuali%}decision
to change job or career, the dimensions related to the
decision to leave an organisation need to be examined.
Other organisational factors relevant to the job/career
change process are such work environment based factors
as, for example, pay, integration (congruence),
routinization of work (reduced status) and upward
mobility (promotion). These factors have been identified
as determinants of job satisfaction by Martinl6é9, and
Price17°, amongst others. These are factors which
influence job satisfaction through the degree of person-
organisation £fit, congruence or correspondence. Such
correspondence is measured in this study <through the
participant's own perception of how their needs are met
b& their 1local authority work environment. Certain
aspects of the 1legal professional's job and work
environment may give special satisfaction and produce.a
positive attitude to work which will prevent the

individual considering leaving the organisation.
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P.ergQji-Eaylronment .Congruence.

The theory of career motivation developed Dby London
identified career motivation as a set of individual
characteristics and associated career decisions and

behaviours. Londonl7! states that,

The congruence or match between the individual
and the (organisational) situation 1is 1likely to
affect what career decisions and behaviours will
occur and their potential wvalue to the individual
and organization.

He goes on to say,

consider an organisational environment low in
encouragement of autonomy, discretion over career
outcomes, opportunities for achievement, feedback
on performance, and positive reinforcement for
good performance...the resilient individual 1is
likely to tolerate the situation for a while and,
if it does not improve, look for alternatives
elsewhere.

Hollandl72 in his theory of careers says that persons
will move toward work environments more congruent with
their personality type, and that persons working in
environments highly congruent with their personality will
be more satisfied than those whose personality-
environment congruence is low. As he states,
people search for environments that will let them
exercise their skills and abilities, express
their attitudes and values, and take on agreeable
problems.
Holland states that a high ©personality-environment
congruence leads to,
...a number of desirable outcomes, such as work

satisfaction, achievement, and vocational
stabilityl72.
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Holland and Gottfredsonl74 speculated that a mid-life
career population may not have,

...clearly defined and consistent ©personality

patterns, so that no environment is clearly

congruent with the individual's personality type.
Perhaps the fact that all of this study's survey
population are legal professionals will suggest
differently. Argyrisl’5 discusses psychological
withdrawal as a reaction to incongruencies between

individual needs and formal organisational requirements.

Age, Tenure and Personal Factors in the Turnover Decision
BEO.C-.e55 .

Raelin identified age and tenure as two interelated
individual factors that directly affect the professionals
response and adaption to the organisational environment
and culture. The age and length of tenure of the
professional are factors which condition and influence
the bureaucratic orientation and positive responses to
the organisational environment and increased Jjob
satisfaction. Other factors influence this orientation as
well. Older workers develop strong work wvalues which
cause an appreciation of the realities and benefits of
bureaucratic 1lifel7”. This appreciation 1is not always
shared with those vyounger members of the profession.
Raelin also identified that older workers were less
inclined to absence and turnover and identified
themselves more with management and its policies.

Mangionel77 amongst others found tenure to be a reliable
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predictor of turnover and one of the single Dbest
indicators. The employees with the lowest tenure in the
organisation are those most likely to leave, a fact
related to their professional career stage needs and
organisational socialisation. Those senior legal
officers in mid-life, forty years of age or over, are of
particular interest as the majority of this study's
survey respondents fall within what Schein defined as the
middle career band. He stated this as that,

...broad band, 1lasting as long as twenty years or

more, between being reviewed for tenure and being

considered...or considering early retirementl’®.
This period can be one of turmoil and crisis in terms of
self development and organisational 1issues. Katz17®,
sees some employees at this stage seeking to establish an
organisational identity, through a process where the
individual reviews his or her Jjob role and title. If
these are unclear, he or she will focus their energy
elsewhere than upon the confused role they are forced to
playl®®. Often this process can lead to dissatisfaction
with achievementsl®1l, and career or Jjob turnover, or the
individual concentrating his commitment to family, social
life, or other outside work interestsl®2. Giving up the
prestige and security of established careers for general
management or administration has involved complex
motivations which have caused wvarious researchers some
degree of explanatory difficulty. Thomasl® found that
only 11 per cent of his sample group considered salary an

important factor; only 13 per cent were looking for



greater security, 26 per cent wanted more time with their
families, 23 per cent wanted more leisure time and 20 per
cent wanted to move to a new location. The closest this
study came to a common means for career or job change was
in the area of intrinsic work motivation. A near majority
of 48 per cent wanted a "better fit of values and work,"
21 per cent more thought it was of some importance, 53
per cent wanted "more meaningful work". The overall
result of Thomas's work was that motives varied as much

as the number of people involved.

Career progression and promotion opportunities or the
lack of them play an important role in the Rhodes and
Doering model in explaining job satisfaction in the
job/career change process. Older workers may also realise
a sense of being plateaued in terms of their upward
mobility caused by the restricted opportunities in their
own organisations hierarchy and by limited opportunities
in other larger local authorities as a result of their
age and other factorsl84, The professional in this
situation may adjust their aspirations to a poinf where
they gain a balance between their aspirations and
available opportunities, greater organisational
integration and achieve a degree of satisfaction with
their "1ot"185, fThis adjustment is aided by a lack of
desire and possibly ability, to physically relocate due

to deteriating work skills and gradually increasing
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sedentary habits, although these features are by no means

destined to happen.

A1 £ 0 tuniti Contribut Fact in tl
Turnover Process.

The buoyancy or otherwise of the economy and the local
government and general labour market will be a strong
influence. The greater the number of attractive
alternative jobs, the more demanding each individual may
be when evaluating his or her current job or job offer.
The assessmenf of‘the training required to obtain a new
position, the actual attainment and success in the new
job as well as achieving the expected outcomes (eg.
interesting work, job challenge, career growth, equitable
pay) are all factors which effect job satisfaction and
the turnover decision. If alternatives are attractive
compared to the current job, and obtainable then this may
initiate dissatisfaction with the current job and the

intention to leave it186,

Job Security and Job Insecurity.

In surveys of local government employees work attitudes,
job security, or the relative perceived absence of job
insecurity has been and is one of the prime benefits of
public service employment. It is the perception of
individual employees of the organisation which are the
sources of job inéécurity. Few members of an organisation
will be unaware if it 1is in decline or under threat.

Local or national newspapers and television will report
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the problems of organisations such as district councils,
either collectively or singularly, who have both a high
public profile and are also major employers in their
local area. The threat of reduced central government
financial support, the capping of increases in council
tax, impending CCT for professional services and Local
Government Review, and continual internal re-
structurings, all suggest a decline and thus a shrinkage
which could result in unwanted changes in the work
situation and possibly unemployment. The effect of Jjob
insecurity will result in diminished work effort by those
who perceive themselves under threat. This reduced effort
arises from the incapacitating effects of the high
anxiety levels produced by the threat. The employee will
also only produce the amount of effort which prevents
further risk to their job  while exhibiting less
commitment to the organisation. With the reduced level of
commitment to the organisation comes an increased
propensity to leave. Working-class employees or those
that possess working-class values will have lower levels
of aspiration for self-actualisation and primarily desire
money, job security and benefits. Goldthorpe~ 7
discusses the bureaucratic orientation to work as service
for an organisation 1in return for steadily increasing
income, social status and long-term security. The
expectations that employees have of the mechanism the
organisation will wuse to shrink the workforce will
influence their personal experience of Jjob insecurity.

The fairness of the councillors and managers procedures
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for workforce reduction and the individual's ability to
predict and assess the future effects of such reductions
on their own situation may also trigger the intention to
leave. Equity theory once again contributes to our
understanding of attitude formation during a period of
job insecurity. The senior legal officer with long tenure
and those who perceive their work performance to be good
will feel they deserve Jjob security in return for their
service. Those who feel that their manager or councillors
will not treat them fairly will feel hightened job

insecurity and may choose to leave.

Job Content. Intrinsic Wxis EalllllmsirL* Job Challenge
and the Causes of Turnover.

Of all the job characteristics attributes, autonomy, as
we have seen and the freedom to examine work problems
using the skills and methods favoured by the individual
professional, seems to be the most important. Autonomy is
synonomous with the concept of professionalism and all
the major job characteristics and as such runs throughout
the individual professionals role 1in the organisation.
Hackman and Lawler and Hackman and Oldham*®8 have
proposed that factors such as autonomy, variety,
feedback, seeing the job completed and performing
significance work should be strongly correlated with Jjob
satisfaction and intrinsic work satisfaction, especially
for ©professionals with strong needs for intrinsic
fulfillment. There 1s no doubt that Jjob content factors

are significantly related to turnover. Satisfaction with

66



work itself exhibits a uniform negative co-relation with

turnover.

The Role of Pav. Benefits and Performance in the Turnover
Decision Process.

Thomasl®® in his study of the motivation for career
change in mid-life found that only 11 per cent of his
sample group found salary considerations important in
their career decision. Pay 1is an extrinsic reward
generally more highly wvalued by employees whose Jjobs
offer few opportunities for intrinsic rewards. Pay has
usually been shown in studies as amongst the top three
sources of Jjob satisfaction”-"®. More often this has
actually been presented as dissatisfaction, contentment
with pay has been shown to be a reasonably good
predictor of overall contentment. When rewards are
recieved at an equitable or appropriate level to
performance Jjob satisfaction will result, when the same
level of performance produces low rewards, a feeling of
inequity occurs and subsequently Jjob dissatisfaction.
Professionals have a good idea of what they feel they
should be paid in comparison with others, and in relation
to their skill, experience, etc. The promotion and reward
system and structure of the employing organisation has a

strong influence on commitment to a technical speciality.

Organisational Commitment.
Whyte”l described the individual he called an

"organisation man", as someone willing to trade
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commitment to the organisation, "for a high standard of
living and the promise of 1life-long security". The
traditional benefits of Jjob security, high income and
career progression were, however, 1insufficient in some
cases to offset the commitment to the organisation
required in return. Each individual professional within
the organisation may develop role behaviour, from a
variety of orientations which will permit him to find a
suitable Dbalance between the distinct directives of
bureaucracy and professionalism. In this process the
individual ©professional will be helped to reach an
accommodation if the organisation is, "infused with
professionalism" and, "the services of the professionals
are scarce". The organisation in this situation is more
willing to accept a more professional orientation and
"interpenetration of various "bureaucratic" and
"professional” cultures"” with individual role
orientations which are appropriate to the culture of the

organisation.

The Job Satisfaction of the Senior Legal ..Officer as a
Manager-

Porterl” found that satisfaction levels for self-
actualisation, autonomy and esteem increased at each
level of management. In the area of autonomy
participation and contribution in setting goals and
determining methods and procedures were of prime
importance as was the sense of feeling wvalued for that

contribution. Rosenl93 in his exploration of career and

68



work commitment discovered four major aréas of
satisfaction or dissatisfaction amongst managers,
relations with superiors, relations with the
organisation, relations with peers and involvement in or
contribution to  decision-making. Morsel94  however
comments that these feelings of dissatisfaction do not
always affect work commitment since,
The employee with many years service is usually
doing sufficiently varied and skilled work to be
quite satisfied... in addition security
has...become an important need...job content and
job security are probably sufficiently important
to take precedence over feelings of
dissatisfaction at not receiving a higher salary
and a higher job status....195
The work factors mentioned in this quotation are examined
in the next two chapters. Job security and work content,
particularly in terms of the meaningfulness of work and
the public service ethos, are discussed in detail in
chapter four.
Summary.
The second part of this chapter has discussed;
* The elements identified by the Rhodes and Doering model
as enhanced by .London's theory which are the main reasons
why individuals change job and/or career.
* The relationship between job satisfaction and the
career/job change withdrawal process.
* The relationship between the individual's decision to
turnover and other facets or features of the work
environment or job.

* The paramount emphasis on the person-work environment

fit or congruence in recruitment and retention.
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* The influence on the person-work environment fit of
personal factors, particularly the age of the individual,
his or her sex and race, the stage in his or her career
and the length of tenure with the organisation. *
Individuals relationship with the power and managerial
culture of the organisation in the turnover decision.

* The effect of changes in the local government lawyers
prestige, authority, status and place as a member of a
managerial-profession in the accommodation each legal
professional achieves with the restrictions he or she
encounters at work.

In the next two chapters how the local government lawyer
reacts as these accommodations becomes less stable and
less secure as his or her organisational position and
professional status changes are discussed. How the
respondents in this study regard the relationship and
accommodations they have with their employing
organisation, their person-work environment fit or

congruence, 1is the subject of the following discussion.
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Chapter .Three.

The L&gal Professional in Local Government, Congruence
with the Bureaucratic Work Environment.
Introduction.
This chapter will discuss those features of the work
environment of local government bureaucratic structures
which serve to attract and to facilitate the retention of
legal professionals. The approach taken in the previous
chapters has been to show that the legal profession in
local government has developed particular characteristics
congruent with those of bureaucratic organisations. In so
doing the legal profession has been aided by its dominant
historical role in the development of local government
and its identification as the managerial-profession
supplying the corporate managers for local authorities.
The role of the professions in both the industrialisation
process and the development of local government cannot be
under-rated, as Sidney and Beatrice Webb stated,
..without effective wvocational organisation they

(the professions 1in local government) were still

without either tradition or training, and wholly

unprovided with the code of professional ethics

on which, as we now know, the highest

administrative efficiency so much depends. 176
The administration of the local 1legal systemnm, land,
property and the poor law, amongst the other
responsibilities, created a requirement for the skills of
a legally trained Clerk. The importance of the 1local
authorities' involvement with property required the local
government lawyer to have in particular, conveyancing

skills”"7. This need has restricted the number of
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barristers in local government to a handfull and ensured
the solicitors' hold over the legal ©professionals
employed in local government. The need for legally
trained clerks, ensured that the early legal profession
gained both autonomy over itself and a relationship with
the state which has ensured that its independence has
survived over many centuries. The profession's right to
self-regulation, controlling entry to the profession,
educational requirements, training and licensing was
secured and has seldom been challenged by the state. The
most concerted effort to maintain control over the legal
profession being the 1825 Solicitors Act which set up the
Law Society as a regulating body.

In many respects this degree of professional autonomy,
coupled with the exclusivity of the rights of access to
courts held by solicitors and Dbarristers, would suggest
that members of the profession must have a high degree of
autonomy. This high degree of autonomy must also extend
to their freedom to choose their ©personal working
methods, regardless of their work environment. However,
as the characteristics of the Dbureaucratic-profession
have shown, the degree of personal work autonomy 1is
weakened within the bureaucratic structure. From the time
of the bureaucratisation of the lawyer's role in local
government and the advent of full-time employment for one
local authority employer, this professional autonomy was
under threat. It was the dominant location of the legal
professional within the organisational structure of early

local government bureaucracies, coupled with the reliance
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of those organisations on rules and regulations founded
in 1legal principles, which ensured that there existed
minimal conflict between the professional characteristics
of the lawyer and the organisational characteristics of
the bureaucracy. This is made obvious by the importance
of the structural position of the Clerk in the
organisational . design produced by Chamberlain for
Birmingham City Council. The power drawn from the
organisational status of the Clerk and his legal staff
ensured that their dominant position in local government
organisations mitigated the restriction in their
professional autonomy brought about by serving one
client; their employing authority. The results of this
study show that a strong congruence between bureaucratic
local authorities and the 1local government lawyer still
exists. This congruence creates whaf is even now a strong
person-work environment fit for lawyers in district
councils. The congruence between many of the job and work
characteristics thought iégartant by local government
lawyers and their experience of those characteristics
within local authorities, reflects the high degree of
harmony these employed professionals enjoy with their
bureaucratic work environment. As Hackman and Oldham and
ﬁackman and Lawler have described, the congruence of job
characteristics is related to the high degree of job
satisfaction experienced by these lawyers regardless of
whether they are leaving or staying in the
organisationl98, The results of the study indicate that

this congruence increases overall with the age and length
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of tenure of those staying with their employing
authority. This increase in satisfaction covers most of
the work and job features testedl99. In the following
sections, this study will examine features of the
bureaucratic work environment with regard to the effect
they have on job satisfaction, turnover and the attitude
to work of senior 1legal @professionals in 1dca1

government.

c Lt f the Local G Leqal Professi 3
1 Empl 1 in District C i1s.

These legal professionals who represent only a relatively
small proportion of the entire 1legal profession in
England and Wales (4 per cent) controlled the career path
leading to the senior post, the Clerk, in 1local
government for some five centuries. The central
characteristic of this distinct and separate segment of
the 1legal profession is the identification of 1legal
training and skills200 as being the appropriate
qualifications for the most senior managerial role in
local government. Traditionally, lawyers entering local
government seem, therefore, to be a small group who enter
local government deliberately. This group has the
ﬁltimate objective of a career in public service
management within 1local government, which is a culture
supportative of their professional objectives, rather
than a career as a legal adviser alone [Figure 11]. The
statistics describing the local government iegal

profession seem to support this notion. The 1local
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government legal service as a whole consists of lawyers
of whom some 57 per cent take articles and continue
exclusively in local government employment throughout
their careers. A further 27 per cent move 1into 1local
government from the private sector immediately, or Jjust
after, their admission2®1 to the profession and are
retained in local government. In total, 84 per cent of
the entire local government legal profession serve out
their careers entirely within local government2®2. This
profile of the local government profession suggests that
access 1s restricted and mobility into other areas of
legal practise is limited.

Table 3.0.

Composition, .of ...Jthfi S.saiox Legal Off,Loer  Survey
Respondents .

Men 207 (79.3%) Women 54 (20.7%)

Stayers Men 170 (65.13%) Leavers Men 37 (14.17%)
Women 47 (18%) Women 7T (2.7%)

N=261 Total 217  (83.14%) 44 (16.86%)

However, this does not seem to be the case with district
councils, where it is interesting to note that this study
found that 19 out of the 44 lawyers intending to leave
their employing authority (43 per cent) and 109 of the
217 choosing to stay in post (50.2 per cent) came into
their local government employment with private sector

experience and/or training; a different profile than that
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of the overall 1local government legal profession. Of
immediate interest 1s the low proportion of women at
chief or deputy chief 1legal officer grade in district

councils.

It would appear that one explanation for the wvariance
between the structure of the legal profession in district
councils and that of the local government legal
profession at county, metropolitan and London borough
level 1lies 1in the attractiveness of district council
employment to senior lawyers. It appears that district
authorities, which cannot offer career paths due to their
restricted hierarchical structure, recruit their senior
legal staff from either those moving on a career path
between local authorities, or those moving out of the
private sector. The benefit of this restricted hierarchy
could be a greater degree of managerial autonomy and
discretion and a wider range and variety of general
managerial and legal work tasks. This study has found
that movement out of the private sector often seems to be
due to redundancy, a desire to move to a pleasant area, a
desire for less pressure at work or a move due to
restricted career opportunities in the private sector.
Most explanations given at interview suggest that job
security is a high priority in the choice of 1local
government employment.

It seems that 50 per cent of the district council senior
legal officers are career local government managers who

are aware that they belong to part of a separate and
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distinctive segment of the legal profession with a very
strong sense of self identity and service to the
community. These individuals have been trained and have
worked  throughout their careers entirely in  local
government and have developed professional
characteristics congruent with their work environment.
These characteristics consist of a distinct and separate
sense of mission, methodology, client base and
colleagueship. These characteristics ensure that any
incongruence or conflict that might exist between the
professional values of members of the group and their
bureaucratic work environment are mitigated.

These  professional characteristics must be closely
identified with the characteristics of the bureaucratic
work environment for this group to have achieved the
degree of tenure which they exhibit. This high degree of
congruence also explains why the legal profession has
held its dominant position in local government
organisations for so long. Such close identification
should 1lead, as the theories of London and Holland203
quoted earlier indicate, to high 1levels of congruence
between individual and organisational needs, which
should, in turn, produce high levels of satisfaction for
individual employees. This must mean that the members of
this group see 1little or no conflict Dbetween their
professional values and the objectives of their employing

organisations [Figure 12],
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those of the Legal Profession.
Many theorists have identified characteristics of the
legal profession which closely reflect those
characteristics usually related to British bureaucratic
organisations and behaviour.
Of those interviewed many agreed with the observation of
one chief officer that,

Since 1local authorities are created by statute

and regulated by parliament, it is obvious that

the lawyer in 1local government today and the

structure of local authorities should reflect the

bureaucratic framework in which they are required

to work, the rule of ultra-vires has been the

main concern of 1local government lawyers for

centuries.
This quotation reflects the view of some legal
professionals that the role within traditional 1local
government of the Clerk or lawyer is a conservative one
of ensuring adherence to the rules 1laid down by the
Authority. FriedmannZ204 concluded that the conservatism
shown by legal professionals was illustrated by their
reluctance to address, "the wider social, economic and
political implications of a problem". These remarks were
preceded by Laski205 who saw lawyers as, "more definitely
the servants of tradition than any other class in the
community", showing a predisposition towards the rule-
bound attitude of a bureaucratic orientation. One of the
effects this conservatism has is to make their
orientation, "predominantly towards middle-class clients

and their probiems". How this may manifest itself in the

local government lawyer is perhaps in his or her
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perception of, and commitment to, the objectives of the
local authority and in his or her interpretation of the
meaning of public service.

The lack of innovation reported in the legal character is

also a trait of the bureaucratic orientation,

When Lawyers encounter ideas from outside the
law, as they do from time to time, they tend to
absorb a smattering of these ideas which may then
remain with them, handed down from generation to
generation, until they emerge from their narrow
professional interests to 1look at the same
problem perhaps fifty or a hundred ©years
later206,

This statement about the lack of innovation of the legal
profession is echoed by Headrick. In his opinion, a legal
training is not conducive to a career as a succesful

administrator. Headrick states that,

...it is difficult to avoid the conclusion that
learning law as a collection of factual
information, statutes which exist and points of
law which have been decided, is not productive of
a creative imagination; the kind of imagination
which, it is often said, 1is required of a
succesful administrator207,

The comments of one chief officer reflect this view,
At one time the lawyer checked every committee
report, selected the committee agenda and advised
members on all committees, now it is not seen as
necessary in many authorities, time has passed by
legal knowledge as the determinant of policy, the
commercial ethos [in 1local government] means
finance, business knowledge and man management
skills are now important.

The Webbs208 noted the "arrested development" of the

English Lawyer and his seeming 1lack of interest and

dedication to updating his training and education; an

opinion reflected in this study by the 1low priority
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placed on either professional or managerial training by

seni

One

or legal officers. Headrick states that,

...it d1s difficult to avoid the conclusion that
learning law as a collection of factual
information, statutes which exist and points of
law which have been decided, is not productive of
a creative imagination; the kind of imagination
which, it 1s often said, is required of a
succesful administrator”™”.

solicitor confirmed this view of "thinking 1like a

lawyer" 1in saying,

Soli

I suppose that legal training does direct you to
examine problems from a straight forward rather
than lateral perspective, precedent 1s important
since this shows that whatever you want to do has
been tried before and found to be within the
local authorities powers.

citors interviewed themselves raised the import

in their jobs of precedent shaping advice,

Legal research 1is the answer to almost all the
problems that occur in law, the answer to many
cases 1s found in precedent and the decisions
reached by the courts at previous hearings...as
such all solutions or cases depend on
interpretation of the law established perhaps in
a previous century...the law in this respect 1is
not innovative.

As another chief officer stated,

Ther

Most law 1is based on simple protocols, rules and
procedures which you follow, often laid down by
the centralised bureaucracies of the courts or
central government departments, administration
and administrative law is bureaucratic and has to
be.

e appears no doubt that the increased legisla

from central government over the past twenty vyears

kept

local government lawyers Dbusy but may also

exposed their rigidity,
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Local government is a creation of central
government statutute, some 144 Acts of parliament
have been introduced between 1979 and 1992 which
directly affect local government... laws are
rules, which are by their very nature
bureaucratic.
There is a belief amongst some of the group surveyed that
they still can exert considerable power,
.the basis of the lawyers strength in local
government, advising members on ultra-vires, 1is
as strong today as in the 19th century,
administrative procedures ensure that local
authorities stay within their legitimate powers
and I suppose by that reasoning lawyers who
advise on the authorities powers within
administrative procedures are bureaucrats.
The conservative characteristics of the legal
professional and its lack of innovation may lead elected
members in local authorities to perceive that local
government lawyers are,
preoccupied.. [with] ... keeping the council and
its chairman in line with the law and the
authority's standing orders”10.
This may be seen by members as obstruction to their
policy decisions and to their effective management of the
Authority. As with most professions the stable
environment of local government over recent years has
encouraged the lawyers to retain this conservative and
rule-bound outlook and resist change because, as
Rueschmeyer states,
...the profession's wvested interest 1in a given
legal order renders 1ts service irrelevant to

those groups 1in the society who seek radical
change.211.
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So resistance or inaction in the face of the changes
overtaking local government in the last twenty years has

exposed the legal professions predicament of Dbeing as

sampsonz:: described them,
...trapped in [their] own conservatism and
mystique.

a view concurred with Dby Johnstone and Hopson2l3 whQ

stated that,

...1t [the 1legal profession] is a complacent
profession, more concerned with maintaining its
present position than expanding it,....and very
cautious about even trivial changes in

professional structure or requirements.
This description of complacency is matched by Poole”l”
who talks about,
...the Clerks of former years...had been
blinkered and diffident lawyers concerned chiefly
with drafting agenda's and minutes, and advising
committees against Dbreach of the wultra vires
rule.
Such strict observance of regulations 1is no longer seen
as the main priority of local authorities business and it

may be that members see the lawyer's obsession with the

rule of law,

...as essentially protective of [the lawyers]
established interests”1lSe

which causes elected members to see local government
lawyers as essentially protecting his or her
organisational status, position and power by influencing
the policie's, processes and procedures of the council
wherever possible to maintain the status quo. Such a view

is supported by the following quote,
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...an administrative system in which policies are

enshrined in 1laws, and implementers <can be

brought to account...for the disregard of those

laws, (this) represents a lawyer's view of the

way the policy-implementation distinction ought

to work in a democratic society.21
The 1lawyer in 1local government has sought to resist
change through raising the member's concerns over the
political agenda they wish to take through fear that they
will be in breach of the law. As one chief officer
stated,

I can still use my role as solicitor when I need

to in order to make members listen and to make

them concerned at the outcome of a particular

course they wish to take.
It is this disabling form of professionalism, which was
discussed in the previous chapter, which is leading local
authority members to seek a different approach and
commitment from their legal advisors. Instead of negative
advice and caution they want advice which will enable
them to circumvent the strictures of central government
and enable them to deal with the problems of the new
commercialism and cost reduction which threatens 1local
government services. The poor relationship between
councillors and 1local government 1legal professionals,
which has developed in recent years, may be in part
because of the lawyers' inability to adopt this new brand
of professionalism and to remain hidden behind their
professional mystique whenever challenged. This ability
of the lawyer to insulate the knowledge base of the legal

profession from the understanding of laymen has been very

succesful in protecting the profession's privileges and
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status in 1local government throughout the twentieth
century. Only in recent years, when the 1lawyer has
assumed a managerial role, has the cautious and
consensual approach to resource management produced by
legal training caused the 1legal profession .to become
identified as a ‘"disabling profession". The use of
legally based administrative processes and procedures by
the legal profession in management helped create the
monopoly situation for the profession in providing the
career path for senior management roles in 1local
authorities. Legal skills, therefore, were the foundation
on which the legal profession colonised the key roles and
positions in 1local authorities and thereby ensured the
legal profession became regarded as the principal
management-profession in 1local government. It would
appear, therefore, that there exists a strong congruence
between the local government legal brofession and local
government bureaucracy due to their similar
characteristics based on the observance of rules and
procedures built_on legitimacy of authority, stability,
tradition, impartiality and predicability of behaviour.
This close congruence of characteristics is discussed
below in relation to the job satisfaction of the senior

legal officer in district councils.
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The Congruence and Job Satisfaction of the Local
Gvernment Legal Prof.e.s.si.onal and Bureaucratic
Organisation.

The table shown below shows the six measures used to
examine the congruence or degree of correspondence of the
senior 1legal officers with his or her work environment.
Where the correspondence was significant this is shown in

the table by a star. Across these measures congruence

between need and experience is superior for those
intending to stay. Specifically in two important areas;
the need to feel valued and theneed to work in a

friendly environment. The results do illustrate the high
degree of Jjob satisfaction sought by the senior legal
officer and that this need ismet for both those
intending to leave and those intending to stay with their
employing authority. Job satisfaction, as shown later, is
also the single highest Jjob feature selected by the
respondents to this study regardless of whether their

intention is to stay with or leave their employing

organisation.

Table 3.1.

Work Congruence Factors. Leavers Stayers
Good Job Security. 0.32*%4 0.47%*
Good Opportunities for Promotion. 0.40*%2 0.34*4
Having Job Satisfaction. 0.60* 0.56%
Feeling Valued by the Authority. 0.22 0.49*
Working in a Friendly Atmosphere. 0.24 0.59~*
Having High Status. 0.44*2 0.51*

The symbol * followed by a number indicates a lesser
degree of significance as fully illustrated in the
results section of this study.
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This Jjob satisfaction 1is also reflected 1in the high
degree of congruence with the work environment felt by
the senior legal officer and is shown by the fact that of
the male senior legal officers intending to stay with
their current local authority, 61.2 per cent of them have
served over five vyears. Often though interview notes
quote senior lawyers as having an organisational tenure
of twenty or thirty vyears with the same authority;
suggesting that senior legal professionals in district
councils find their work environment highly congruent
with their needs. The stability and long tenure of this
population 1is also shown by the fact that only 38.8 per
cent have a tenure of less than five years and of these
only 12.3 per cent have been with their present authority
less than 2 vyears.These figures reflect a relatively
stable working population throughout English and Welsh
district councils.

The table below supports the view that long tenure with
an organisation does have a positive effect on Jjob
satisfaction measured through perceived congruence of job
characteristic needs and the degree to which it is
perceived that they are met. Theresults also suggest
that Jjob satisfaction based on the person-organisation
fit increases with both age and tenure, but especially
with  tenure. This finding 1is true for Dboth those
intending to stay with their authority and for those
intending to leave, but more so for the former. This
finding agrees with those of Mobley et al., Waters et

al.,Price, Porter and Steers2l7 discussed in the earlier
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chapter. For the purposes of illustrating these findings
the survey population has been split into four groups by

age and length of tenure.

Congruence Out of 22 Features. Leavers Stayers.
> 40 vyears of age > 5years tenure. 8 16
> 40 vyears of age < LSyears tenure. 1 13
< 40 years of age > 5Syears tenure. 5 14
< 40 vyears of age < LHyears tenure. 7 9

The "leavers" column depicting, those intending to leave
the organisation within the next year, shows less
congruence with the twenty-two job features listed on the
particular page of the questionnaire used in this
exercise. These figures also reflect the finding that the
greater than forty vyears of age, less than five vyears
tenure, group only identifies one characteristic with
which it is in congruence. This suggests that this age
group with low tenure is facing a high degree of
potential conflict between the professional and
bureaucratic objectives of its work environment. This may
be explained by the more recently appointed senior legal
officers coming into their authority from outside local
government. It may also be that assimilation and
socialisation into a new work culture is more difficult
for this age group. The possibility of such conflict

existing was tested by asking all respondents which
standards they applied to their work, professional or
organizational or whether they were one and the same. The
response illustrated above suggests that there must be a
large proportion of local authorities with cultures which

are supportive of the legal professional's career and
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work needs. The group which nominated professional
standards, as distinct from organisational standards, as
being its work objective far outnumbered those identified
as intending to leave who recorded a comparatively 1low
degree of congruence with job features. This may suggest
that the culture of almost all district councils is
supportive of the professional objectives of 1legal
officers which would help to explain the high proportion
of those intending to stay with their employing
organisation. This fact must also explain why senior
legal officers in district councils today are
experiencing a high degree of global job satisfaction.
This job satisfaction is felt regardless of whether the
senior legal officer is intending to leave or intending
to stay with his or her current authority. This
indication of a high level of job satisfaction may well
change though if the bureaucratic work environment
changes to one which values more commercial work
processes. As the work environment rejects bureaucratic
values and ways of working the degree of congruence
between the lawyer and his work environment must be
lost. Recently published figures which indicate that the
pumber of senior managers choosing to 1leave 1local
government218 for  other careers has increased
dramatically. This may indicate that more senior staff
are experiencing a reduction in the congruence between
their bureaucratiﬁ-professional needs and their work

environment. Those choosing to leave their job in local
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government for a career change is currently running at 31

per cent of all senior staff leaving.

Table 3.2.

Global Job Satisfaction. Age Tenure Leavers Stayers
Overall Job Satisfaction. 0.60%* 0.56%*
1. Having Job Satisfaction.(>40yrs>5yrs) 0.73% 0.58%
2. Having Job Satisfaction.(>40yrs<5yrs) 0.79% 0.65%
3. Having Job Satisfaction.(<40yrs>5yrs) 0.57 0.49
4, Having Job Satisfaction.(<40yrs<5yrs) O0.79% 0.50%*

*indicates correlation significant at .005 one-tailed
test.

Those with the longest tenure in their organisation show
a high degree of satisfaction with - their employment
suggesting that the entrenched older workers understand
and accept the constraints of bureaucratic 1life and
consequently adopt a bureaucratic orientation to the work
environment mitigating any aspects of conflict. Those who
intend to leave their organisation may not have been able
to so readily adopt this orientation, or perhaps can only
do so for a specific period or to a specific degree. The
perceived absence of job security, along with factors
such as oppértunities to use initiative, personal
independence, getting feedback on work performance,
performing challenging work, using professional skills
fully, and lack of responsibility all figure heavily in
their decision to leave. The absence of these features
explains their low commitmeht to the organisation as
measured through the contribution to the organisation and

feeling needed score. The need the 1leavers group
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indicated for a professional referent group within its
employing organisation may suggest that its members would
seek further employment within local government Dbut
essentially are inclined towards higher needs for
autonomy than many of those staying who do not require
attachment to an external referent.

Despite this and other differences, global Jjob
satisfaction is identified as the single most important
work feature for both those intending to leave and those
intending to stay. The need for self-development and
training shown by those intending to leave their
employing organisation appears on the most important work
features 1list suggesting that they are interested in
maintaining their professional skills and will seek
appointments where these skills can be used. This result
suggests that these short tenure leavers do exhibit a
cosmopolitan orientation at 1least in this respect. Both
stayers and leavers see the contribution to their
organisation, and the community they serve, as the most
important and desirable work  feature; suggesting a
commitment to local government and 1its objectives which
transcends the conflict both groups have with some work
environment features.

An example 1is the lack of congruence with the work
environment for those less than 40 years of age who have
long tenure. There 1is a lack of congruence for their
three most important Jjob features, Job security,
challenging work and good pay but a high need to

contribute. Those with shorter tenure, despite the high
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job satisfaction score, have a low congruence overall
with job factors; but the same desire to contribute.

The core Jjob content characteristics section below, shows
a high satisfaction with work content feature, with only
"use full skills" and "feedback" failing to be congruent
for the leavers. The former may be due to the
comparatively limited range of work available to the new
starter, the latter by poor management, no appraisal
system or no mentoring by the chief executive or member
responsible for giving ©personal ©performance reviews.
Clearly though the work of the local government lawyer at
senior level 1is still seen as attractive [Figure 13].
Despite the high 1levels of job satisfaction many senior
legal officers have reported, they also state that the
changes that they have experienced in the structure and
management of local authorities have caused a reduction
in their overall satisfaction, for example 56.1 per cent
of those intending to stay do not Dbelieve that local
government offers better prospects in career and income
terms than the private sector [Figure 13] . Those in this
group attracted to 1local government by the thought of
better prospects formed only 42 per cent of the total
number of those staying amongst whom the largest single
group, 42.4 per cent, are those over 40 years of age who
have been with their current employer more than five
years. This dissatisfaction 1is expressed by one leaver
as,

My job satisfaction has significantly reduced the
opportunities for promotion because there are now
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no traditional Town Clerks. Legal departments are

now often part of much bigger departments run by

other professionals such as finance or managers

ours came from GEC, professionals in local

government are being reduced to second rank.
In the following sections the areas of conflict the
district council lawyer faces will be examined to see how
his or her organisational congruence 1is affected, what
influence change in 1local government has had on Jjob
satisfaction and consequently what effect this change has
had on senior legal staff's decision to stay with their
employing organisation or leave. The common interest in
working 1in congruence with the work environment, Jjob
security and the intellectual challenge of the Jjob 1is
shown by the importance placed on it by the entire survey

group whether intending to leave or not in the table

below.

Table . 3.3.

Most Important Work Factors to the Senior Ieoral Officer.

Those Intending to Leave. Those Intending to Stay.
(C) Job Satisfaction. (C) Job Satisfaction.
Job Security. Job Security.
Challenging Work. Challenging Work.
(D) Contribution. (D) Contribution.
No Problems at Work. Appropriate Reward.
Appropriate Rewards. No Staff Problems.

From 261 responses to sheet (c) and sheet (d) of the
questionnaire issued for this study the three most
important factors from each sheet are listed here.

Job Satisfaction taken as congruence with the Jjob from
the definitions ©provided earlier, job  security and

challenging work are discussed below in the context of
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the reason for the bureaucratic orientation of 1local
government lawyers. The importance for the 1lawyers of
their contribution to the local authority is discussed
below in terms of the importance to them of service to

the local community and the public service ethos.

7] Relati hi bei ] S 1=Ti Seni I ]
Officer and The Non-Legal Chief Officer.

As discussed in both the first chapter on the Local
Government Management Board Report on the Recruitment
Crisis and in the work of Rosen the relationship between
subordinate and superior can be a major determinant in
any decision to leave an organisation2l9. The senior
legal officers in district councils have overall
indicated their satisfaction with the relationship with
their chief executive or non-legal chief officer. The
trend towards the management of 1legal professional by
non-legal professionals is increasing as the table in
chapter two denotes, and this fact coupled with the
restrictive aspects of cost-centre management may cause

tensions in this relationship.

Table 3.4.

Relationship with Manager and Peerxs. Leavers Stayers
Good Relationship with Boss. 0.54% 0.60%*
Good Senior Management Team. 0.67* 0.45%2
Developing professional friendships in the

workplace through your job. 0.46*%2 0.64%

The symbol * indicates the degree of significance and is
more fully illustrated in the results section of this
study.
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As the compulsory competitive tendering (CCT) split in
local authorities and the contract culture becomes more
commonplace, the conflict between the non-legally
qualified manager and the legal professional over work
and job task autonomy may arise more often. As the table
3.5 below clearly shows, for those intending to 1leave
their current employment, the lack of congruence in the
need for independence as they perceive it is a factor in
their decision to leave even if they have control over
the organisation of their work and the respect of fellow

senior officers.

Table 3.5.

Work Autonomy and Management Discretion. Leavers Stayers
Having Independence. 0.30 0.62%
That you have the freedom to organise your

own work. 0.65% 0.51%
That other senior staff respect your

independence. 0.52% 0.62%

Although Jjudging from these results no significant
reduction in the work autonomy of the senior 1legal
officer is perceived to have occurred, as yet, obviously
those who havé chosen to leave their current job have
encountered some restrictions. Examples of what happens
when the senior legal officers independence is infringed
by the bureaucratic authority of the client manager are
readily available, as one respondent stated,

I was the Couhcil's chief legal officer but was

within the Department of Professional Services

headed by a finance chief, the role of 1legal
officer was neither understood or appreciated.
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This situation is explained Dby Thompson when he
identifies the,
...growing gap between the right to decide, which
is authority, and the power to do, which is
specialized ability...this situation causes
produces tensions and strains the willingness to
co-operate... in short, the most symptomatic
characteristic ofmodern bureaucracy is the
growing imbalance between ability and authority
District council lawyers at Chief Officer or second tier
in this study who intend to stay in their current Jjobs
are that they are in the main content with their
relationship with their managers,
I have worked with this Chief Officer team for
eighteen years and have a good relationship with
members who know and trust us, to an extent, the
majority of members have not changed in this
authority for years...
Certainly the length of tenure and age of the legal
professional 1is a significant factor in the successful
relationship with elected members, peers and managers.
Those intending to leave their authorities who have short
tenure are not so happy with the relationship with their
manager; with the exception of the oldest and longest
serving group which seems to have established acceptable
working arrangements with 1its manager. The increase in
legal officers reporting to non-legal professional
managers seems to be a concern for many lawyers for the
future in a fully contract based market environment
because of what they see as the imbalance Dbetween

authority and ability; a feature of decentralised

structures. As one chief legal officer stated,
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The senior management of this authority is now
largely made up of non-professionals, some of
whom seem to have no affinity with local
government/democracy. I suspect that this 1is a
change that «can be seen elsewhere in local
government and this reduction of the value of the
professional...will inevitably result in poorer
quality professionals. I have no doubt that if it
were necessary for this authority to replace me,
it would not be on a Chief Officer grade.
The different roles of line managers, who possess formal
authority compared to the professional's role of giving
specialised and technical advice to the appropriate line
officials in the organisational hierarchy, are expected
to be ephasised in a devolved contract based structure.
The lawyer in future may face the threat of managers who
can buy advice from external sources with the blessing of
elected members if the latter percieve the service
provided by in-house legal staff is not as they wish;
although in the main the respect for legal experts advice
is rarely ignored when asked for. As one respondent said,
The problem is that when vyou give a straight no
answer to a chief officer or member who wants a
yes they will wish to seek a second opinion, the
idea 1is to give problem-solving answers wherever
possible...
Many non-legal professional managers feel that they do
not require a formal legal training to enable them to
judge the quality of legal advice from either an internal
or external source. As one Director of Administration and
Law stated,

I have a law degree and have been advising
Members on legal matters...working with Whitehall

officials and senior «civil servants...shaping
policy...I can pick wup the telephone and get
advice from any number of sources, Local
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Government Management Board (LGMB) , Provincial

Council, Association of District Secretaries
(ADS) or the Association of District Councils
(ADA) or any private firm, I don't need to be a
lawyer I

His second tier contract manager, a Solicitor, disagreed
strongly,

He is not qualified, he cannot give advice to

Members without external help which may not be

available or even relevant...the only person who

can give advice 1is a qualified Solicitor who

understands the problem and can bring his

knowledge and experience to bare.
This example of a failure to understand the professional
roles and abilities of a professional manager and a legal
professional seems to be repeated throughout many
authorities and often appears to create conflict and
almost 1inevitably the desire to leave the organisation.
As more than one respondent stated,

I left my last post because I found that the

amount and quality of work did not tax me. After

a few months I also found that my Chief Executive

(an accountant) was a complete arse.
Thompson saw the hierarchical structure of bureaucracies
as preserving and providing security for the authority
of 1line managers who are unnecessary links in an
organisation where the specialist 1s most important”21.
The conflict produced by this situation results in line
managers using a variety of devices to protect their
status, authority and power against the attacks of their
professional advisors. Often these devices have the

effect of undermining the effective use of specialists.

One such tactic 1is to deprive the professional of
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information required to enable him to work effectively;
as more than one respondent confirmed,
As a lawyer I am being kept out of management
decisions...increasingly the lawyer is 1like the
advert for the bank manager. Kept in the
cupboard.
a view echoed by another second tier officer,
Management in local government here appears to be
more concerned about systems than service. I as
you will have noted feel that the new management
in local government feels the need to put
professionals in their place.
As Raelin states,
...the inherent conflict between managers and
professionals results basically from a clash of
cultures, the corporate culture, which captures
the commitment of managers, and the professional
culture, which socialises professionals222,
Other factors contribute to this dilemma in that both
these cultures are sustained by the social and work
culture in which they function. Anleu states that,
...the importation of professional structure to
the bureaucracy is conceived to produce serious
disruptions to the proper and normal
administrative process. Granting independence...
[to the professional] ... does not assure that he
will contribute...to the fulfillment of
organisational objectives223,
Granting control to professional groups violates unity of
dommand principles and thus creates "parallel...
competitive 1lines of authority". The co-ordination of
bureaucratic and professional component5224 of an
organisation will result in conflict and, eventually,

individual psychological dysfunction and job

dissatisfaction since the 1loyalties of the professional
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employee are to his profession before his
organisation225,__ The effects of the social and work
setting may influence a change in this orientation
depending upon the professional's organisational setting
or the style of management under which he operates. It
seems even possible that many legal professionals can
balance these two orientations while their bureaucratic
orientation is congruent with the organisational culture
of their 1local authority employer. The conflict over
organisational integration is the professional employee's
supposed greatest fear, the loss of his autonomy to the
control of a non-professional manager or administrator; a
type of deprofessionalisation. Hughes confirms this
belief that,
...professions base their claim to autonomy and
monopoly on the dictum that professional work is
non-routine, solving complex, sometimes critical
problems, using extraordinary expertise...,
which can only be judged by a fellow professional?26,
The non~-professional manager is forced to allow the legal
professional he manages a great deal of operational
discretion, but for all that the legal professional may
resent such restrictions and only find that other
beneficial work features prevent his or her decline into
dissatisfaction with the job. Other types of conflict may

also play a part in the job satisfaction of the lawyer.
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Conflict between the Senior Legal Officer/ the Elected
Members of the Council and other Professional Groups.
Ideally, the 1local government system today works on the
belief that politicians can and do exercise control over
their professional staff. The growing assertiveness of
elected members over recent years, coupled with the rise
in local party politics and the loss of confidence in
local government professionals, has created many changes
in the role of chief officers. In some authorities
officers and members work well together, in others
relationships may well have completely broken down with
resistance, defensiveness and obstruction from the
officers 1in the face of aggressive determination by
members to put the officers in their "rightful" place.
This conflict means that chief officers now "find it
difficult to avoid being drawn 1into the political
process"227. various deals and compromises are struck
between political parties, officers come under pressure
to provide information or support in favour of one side
or another which creates an atmosphere of tension and
stress. The role of chief officers, therefore, has
changed from that of a, "neutral professional or
technocrat to more that of a bureaucratic politician", 228
a situation which has exposed the weakness of the lawyers
trait of,
...always seeking a compromise solution and the
middle road...
This characteristic of the 1legal profession has been

identified before as the following quote shows,
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...when it is shown....that policy issues are
best settled by bargaining during the
implementation process...this has particularly
worried lawyers committed to the concept of the
rule of law.229
Certainly the dynamics of each local authority's internal
politics has a direct effect on each lawyer's intention
or ability to stay in the employment of his or her
council. An indication of this is given by Roger Payne
who, as Chief Executive and Town Clerk of Northampton,
stated,
I don't want to put myself 1in a position where
members are asked to make a choice between me and
their party loyalty, because I will i1o0se2304
For the legal professional who prizes job security above
almost all else, the threat of dismissal or being forced
out through conflict with elected members may cause great
dissatisfaction. While this fear may exist in some
authorities at district 1level it seems more to be a
question of a <clash of personalities rather than an
ideological conflict. The long tenure of the senior legal
officers strengthens the 1links with elected members in
district authorities where a "joint elite" of active
members exists 1in comparative harmony with the chief
officers. These elected members are rarely politicised to
the same extent as their counterparts in larger urban
authorities and a degree of respect, although cautiously
applied, of the professional values of the 1local
government officer reduces the degree of conflict. The

local government lawyer has changed as well towards the

member's desire for a more facilitating professional. The
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traditional <conservative characteristics of the legal

professional and its preoccupation with,

...keeping the council and its chairman in 1line

with the law and the authority's standing
orders"231/

which may have been seen by elected members as
obstruction to their policy decisions and resistance to
their effective management of the authority, has given
way to a more politically aware professionalism. Where
such a change has not occured, or where ©personality
clashes occur, resistance 1is not to be tolerated by
powerful councillors or party groups as illustrated by

the following quotes,

I was Borough Secretary and Solicitor/Monitoring
Officer in my last Jjob. On a change of
administration (political) I and the head of the
Council did not see eye to eye over professional
matters and there were difficulties over my being
asked to offer advice, so I left.

This experience 1is by no means rare as the next quote

confirms,

I have only worked in two Local Authorities...my
reason for leaving...was the impact the political
situation in the Council was having on the morale
and quality of the Legal Unit. Following a re-
warding the political complexion of the Council
became "hung” and relationships became extremely
embittered... Labour Members believed there was
too close a working relationship between the
Officers and the Conservative Members who had
previously been the majority party...there was
mistrust between Members...and the Council's
Officers. Public wvilification of named Council
Officers in Council meetings was not unusual and
several key, highly motivated and high calibre
Legal Officers left the Authority for this reason
and because of a total lack of political
direction which resulted in frustration at the
inability of Members to progress schemes...
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Sometimes professional officers who are openly and
publicly criticised by members have resorted to legal
means to protect their reputation5232. One possible
'explanation for this conflict is that the organisation's
administrative framework, and the authority's corporate
officers, are in conflict with the chief officers and
committee members of service departments over the
provision of the services they were designed to
provide233, This conflict is the result of the
continuing self interest of the corporate professionals
who seek to retain their dominance over management and
political control in local government,234 in defence of
their "established interests",235 at the expense of the
needs of their client,236 the Council. Even where
policies have been agreed for implementation by the
elected councillors, if they threaten the status,
security and power of the dominant professional group,
they may be frustrated. The professional expertise and
competence of the senior 1legal officer in 1local
government, based on his management skills, policy and
legal advice to members, has been gradually eroded in the
view o0f elected members ©partly because of this
dysfunctional and disabling attempt made by 1legal

professionals to retain their power and status.

The newer professional groupings which have claimed the
rights and responsibilities of professional status should

be differentiated from the established professions. The
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new professions have come about as a result of welfare
state provisions and, as such, are licenced by the state
(eg. environmental health, housing etc). Their aims and
values differ from those pre-welfare state professions
with strong qualifying associations (e.qg. the Law
Society). The legal professional, at chief officer level,
is now working in a management team as a corporate
officer facing the demands of the service department
chief officers. As one interviewee put it,

...they still look at their own departments role,

not corporately...(the interviewee put both hands

either side of his face to denote

blinkers)...they only see straight ahead at their

own interests...
The 1legal professional involved in these relationships
with other professions and non-professional employees 1is
exposed to the wide variety of their expectations,
interests and values which may obstruct legal
professionals in their pursuit of +their professional
objectives or threaten their dominance of access to
resources, power and patronage. The fight for patronage,
power and resources by the new professions is illustrated
in the following quote,

The personal aspirations of the management team

have grown as those from other professions have

on the still rare occassion reached chief

executive grade. The reason more don't is their

fixation on departmental matters, staff, public

and the relationship with their chairperson and

the game-playing for resources which sets them in

confrontation with the corporate finance and

policy setting role.

Local government 1lawyer's traditional dominance of the

administrative and committee, policy-making machinery was
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based on assuming this corporate overview and

marginalising the objectives of individual departments.

These...provided the key career line for
ambitious local authority lawyers. Here, their
self-interest led them to play down the work,
discourage marginal <cases and generally 1limit
their involvement with the client separtmentr37s

As the following quote shows, although  the legal
profession's grip on this control machinery has slipped
in recent vyears, the disunity created by departmental
interests allows the legal profession’s dominance, where

it remains, to be almost unchallenged.

I still have control of the committee section and
general administration although the Solicitor
that occupied the senior administrator role left
and was replaced by an experienced administrator
from the private sector some time ago. She has
seen the job from a new perspective and
questioned the role of legal in the committee
reporting process. I still insist that all
reports submitted to committee, before briefing,
are checked out by legal both to ensure
propriety, save member's time if it contains
inaccuracies and because it is part of my role as
monitoring officer.

The incompatability of other profession's expectations
with the 1legal professionals as potential sources of

conflict are summed up by Johnson,

...practioners identify with the special
conditions of a local government organisation,
but divergent and sometimes opposed interests are
generated between those in managerial and non-
managerial positions....and between the "centre"
and the "periphery", that is the administration
and the field workers within a given se:zvice~3ss

This view is reflected in the following quote.

Their 1is no doubt that the corporate officers,
the secretary and treasurer, essentially, are
best placed to see the over-view of the
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authorities activities...I still attend
committee, planning when invited by that chair,
where my professional expertise lies...as a
corporate officer I see all of the attending
members socially every week... I see members in
committee brief for corporate committees on each
cycle, for personnel committee, policy and
finance always, for direct services sometimes.

The quotations from those interviewed do show a
realisation by them of the pressure on corporate officers
to shift power more towards service departments,
...disaggregation of the Dbudget will put more
power into service departments hands when the
internal market allows external purchase,
however, many of the employees of the district
are also the members electorate as are their
friends and relatives. Opening up the authority
to competition will affect staff members they may
well have known socially for years or even are
related too...they keep strict control of the
rules of competition...relationships prove
stronger than party loyalty... it may well not be
a problem faced by the largest districts,
although in my experience it 1s only the degree
which will change...
The weakening power of legal professionals, within the
hierarchy of local government organisations, would appear
to have a strong bearing on their attitude to their work
and their ability to appreciate the needs of the managers
of service departments. Certainly, the negative
perceptions of lawyers regarding their Jjob security and

other work features reflect their concerns over their

future in local government.

Eay .and..-Rewards .in Local Government.

For those senior legal officers intending to leave their
employing authorities their current level of pay 1is
identified as a factor in their decision to turnover. It

does appear that pay 1s a major factor which contributes
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to the decision to turnover; although it is not the only
factor in the decision. Certainly, those employed in
local government, or seeking employment in local
government, cannot be unaware of local authorities’ long
struggle to compete with private sector salary scales in
their efforts to recruit quality staff. The chart below
also indicates the comparative satisfaction of the
"stayers” with their salary package and the other
benefits received in recent vyears since the late 1980s

recruitment crisis.

Table 3.6.

Remuneration. Leavers Stayers
Good Pay. 0.45 0.48%*
Good Staff Benefits. 0.40 0.65%

The poor level of pay in the public sector, and
especially in local government, has been a major factor
throughout the periods of economic growth and has been
used to explain the poor quality of recruits to the
service and the inability of local authorities to retain
trained and experienced managerial staff. Certainly the
mid/late 1980s 1legal skills shortage and recruitment
crisis saw those local authority lawyers who  had
transferable skills seek the higher salaries offered by
the commercial or private sector and leave local
authority employment [Figure 15]. The Maud and Mallaby
Reports23s as earlier discussed, suggested means by which

generalist administrative staff, similar to the «civil
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service, could be recruited to ensure that a corps of
trained managers, appropriate +to local government's
needs, was created. This corps would replace the legal
profession as the provider of senior managerial staff. In
the 1960s the salaries of the lawyers employed by the
then London County Council (L.C.C) were so low that new
initiatives had to be found to retain staff240, The
L.C.C., the largest solicitor's firm in the country in
the early 1960s, had to allow its solicitors to maintain
outside practices; which enabled them to increase their
income and also enjoy the security of an assured income
through employment with the authority. Concerns over the
inability to recruit legal staff also caused the L.C.C.
to pioneer substantial salaries for articled clerks in
local government, some £800 to £1,000 per annum in 1960
when most clerks in the private, commercial and public
service sectors were still themselves paying premiums for
articles and receiving little or no salary. While senior
commercial managers could be attracted to the public
sector during economic recession or by the provision of
salary supplements, recruiting a number of trained
managers to operate throughout a 1local authority's
structure was beyond an authority's means. Only the early
1980s recession eased the recruitment problems when many
displaced private sector lawyers came into local
government. Pay in local government during the mid-late
1980s was some way behind comparative salaries in the
private sector, and continued to be so as the skills

shortages of professional legal staff increased. The Law
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Society, recognising this steady drain of local authority
lawyers, introduced a local government diploma course for
lawyers with two year's service with local authorities as
an incentive for them to remain24l., With the pay offered
by the private sector to attract qualified staff high
again, it was found to be difficult to recruit lawyers
into local government. The chart described above (Tables
14 and 15) shows the increasing gap between private and
public sector pay which accompanied the skill's shortage
during the 1980s economic boom. Local authorities
responded to +the problems of recruiting from the
dwindling pool of legal professionals, and of retaining
their existing staff, by introducing several pay related
measures. The recruitment and retention incentives used
by 1local authorities taken wup by the senior 1legal

officers in total is as Figure 16.

Of these incentives stayers prefered;

Lease Cars (40.9 per cent);

Performance Related Pay (12.9 per cent);

Health/Life Insurance (13.9 per cent);

Additional Annual Leave (18.3 per cent);

Market Related Enhanced Pay (7.3 per cent).

fhe leavers chose;

a lease car (40.9 per cent) as their favourite perk with
additional annual leave as second favourite (18.3 per

cent).
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These measures were 1introduced at a time of increasing
pay settlements for local government staff, although
these were less than those enjoyed by private sector
employees. This trend continued up until the late 1980s
recession began to bite [Figure 17]. Pay and benefits in
local government for the legal professional are now at a
comparative level with those offered by many private
sector firms and commercial enterprises; mostly through
the wuse of enhanced salary packages applied locally
rather than through national pay bargaining. Those older
senior legal professionals with longer tenure were found
not to be satisfied with their pay, even though they
indicated that they rate pay and other benefits less
highly than other work features. Those leaving their
current organisation expressed satisfaction with their
current rate of pay which suggests that they feel they
receive an equitable amount of pay for their current job.
Leavers also suggest that they feel that it is important
to receive an appropriate level of pay for their work.
This indicates that there 1is a rationalisation process
once the decision to 1leave 1is taken whereby a higher
level of pay is sought in the new Jjob. Pay for those
leaving their authority i1is the second most important
feature of their work 1lives which suggests that future
pay 1s an important factor once the decision to leave has
been made. It is interesting to note that lease cars and
additional leave are the most popular "perks"; which
suggests that this group has a need for time for leisure

and family activities, and for the status symbol of a



lease vehicle. The discontent with pay and benefits
recorded may be 1in part due to the decreasing status
within local authorities of the legal professional and
the reduction in the rewards offered for its professional
skills, especially in small districts. Many senior legal
officers, who prefer a comparatively secure position
without too taxing a workload, may have exchanged a lower
than wished for income in return for the fulfilment of

their need for security without conflict.

Thfi Work of the Senior Legal Officer - Legal
Professionals Congruence with the Management Role as
Opposed to the Professional Role.

Senior legal officers are still more often than not chief
or deputy chief officers and, therefore, senior managers
in their organisations. As such they experience a mixture
of both legal and managerial work in their work roles as
the chart below indicates. A total of 89.4 per cent of
the stayers believe that the work of the local authority
is better than in the private sector mostly because of
the variety afforded to them by this mix of policy,
management and selected legal work which they find
interesting. When questioned  about the degree of
congruence experienced from their work as measured by
those features of their Jjob shown in Table 3.7, those
intending to stay with their employing authority showed a
high degree of satisfaction with the core Jjob
characteristics and as such appear to find their work

content acceptable.
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Table 3.7.

Job Characteristics and Job Autonomy. Leavers Stayers
Good Opportunities to use Initiative. 0.49* 0.56%*
Doing Challenging Work. 0.42* 0.49%
Using Your Skills Fully. 0.49* 0.53%
Varied Work. 0.56* 0.61l%*
Having Control Over Your Work. 0.49* 0.50%*
That feedback on your performance is

received. 0.15 0.49~*
Seeing the Results of Your Work. 0.64* 0.59%
Having Responsibility. 0.56* 0.58%*
That you can see work or projects through

to their conclusion. 0.54* 0.45

Both those intending to turnover and those not, seem to
indicate that they do experience satisfactory 1levels of
the characteristics which support high 1levels of Jjob
satisfaction; with the exception of feedback on work
performance for those intending to leave. This feature 1is
significant in the decision to turnover since the absence
of effective evaluation of work performance has Dbeen
shown to cause dissatisfaction for the inasiviawai~a2-
Those senior chief legal officers with longer tenure seem
to indicate a higher level of satisfaction related to the
managerial role they occupy. This role, however, 1is that
most called into question by those who have suggested
that the management skills of the legal professional are
lacking and that legal +training and qualification are
insufficient technical requirements for a managerial role
in local government. As the following quotation reveals,
It is still the case that the professions are
dominant in 1local government and that the great

majority of senior local government managers
still arrive 1in those senior positions through
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the practice of their profession and in
recognition of professional competence243.

This quotation has become more representative of the
senior 1legal officer's position since the 1974 re-
organisation of 1local government. The re-organisation
created larger authorities consisting of departments
containing several related disciplines. As many senior
legal officers have stated, the traditional 1legal
training competences seemed less relevant as time
progressed to the requirements for organisational
leadership and general management skills increased.
Senior legal officers have identified the wide diversity
of services in the Secretary's or Central Services
Department of district councils as causing this problem
to be particularly noticeable. Gradual change towards
content-free, non-professional or non-specialist general
management skills has taken place as internal
restructuring or the retirement of senior legal officers
in the Secretary's role has taken place. Invariably as
this has happened, the legal posts in the department have
been subordinated. As this procesé has been occurring,
those legally trained and who still lead such
departments, have found it less possible to rely on their
professional skills and knowledge in managing the
multiple functions for which they are responsible. The
increasing importance of general management skills over
legal training is a cause o0f great concern to many
interviewed; the complexity and difficulty of +the
management problems they now face has highlighted for

them their neglect in pursuing management competences in
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their training. There does exist a measure of

disagreement between some legal officers as to whether

their knowledge-based professionalism contributes to
management skills or not, and whether or not the legal
profession in local government can truly still be called

a managerial-profession. Many senior legal officers

retain select items of 1legal work amongst their

managerial work, picking those areas which offer the most

intrinsic satisfaction and which complement their

management role. As one chief officer stated,
...the Members offered me the Acting Chief
Executive role because I was District Secretary
and had a corporate, central view of things...the
Head of Finance has a similar view over corporate
matters but they did not offer it to him...the
District Secretary is still seen as the next in
line...the idea that I can Manage because I am a
Solicitor is a local government disease.

The popular view of professional qualifications and

status as proof of management ability is also confirmed

by other interviewees,
Members believe and assume that because you have
a professional qualification that you can manage,
in fact I have had only a few one day courses in
management technique, personal experience helps
me manage the unit.

Other local government lawyers take the view that,
...legal skills in local government as management
qualifications have had their day, only the
absence of any other recognised management
profession kept 1legal skills as the automatic
choice. Now financial skills are more important
even though an accountant isn't a manager either.

The 1legal professional, trying to choose between a

professional or management role with its administrative
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and staff supervision responsibilities244, can fin@i him
or herself concerned as to which is the most secure path

for both now and in the future. As one chief officer

stated.

I have moved away from legal practice to general
management although I retain my interest in
planning and administrative law, at my age (50+)
with thirty years service this does not concern
me as much as if I were vyoung and required the
security of wup-to-date professional skills and
training.

For some, the 1loss of the professional Dbase, although
seemingly a requirement in their advancement and often a
major reason 1in the choice to Jjoin local government,
caused great concern, especially in a period of Jjob

insecurity. As one second tier lawyer noted,

The Chief Executive is a Lawyer, but he has moved
away from that base to become more of a P.R. man,
I do not intend to take that kind of risk, I do
not want to be a manager, although I lead the
legal section here, I am a Solicitor and will
hang on to that.

As another second tier officer stated,

The role of the Chief Executive these days seems
to be some kind of pseudo-politician or Mr Fixit,
...to break from your professional skills, vyour
career ‘'"power-basel and wundertake that unclear
and changing role vyou must be either very self
confident, very ambitious or so out of touch with

those skills it no longer matters...I am glad in
an odd sort of way that the Law Society
Continuing Professional Development (C.P.D.)

programme has caught up with me and I now have to
up-date my qualifications...its the only thing
that would have made me do it...

This choice, as Gross245 states, creates an inner

conflict where;
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The administrator may feel that he 1is being torn

to pieces. Many years of training, his

professional loyalties and ambitions, his

intellectual predilections, all push him towards

a continuation of the professional career which

he has so arduously built wup in his younger

years. Yet in most cases this can only be done at

the cost of sacrificing leisure, health, family

life or administrative performance.
Often this choice occurs at the individual's mid-life,
mid-career, point. The senior legal officer might be able
to alleviate this conflict by closer identification of
his professional work needs with those of the
bureaucracy. Alternatively, he may also determine that
such procedures and objectives are at odds with the
principles and methods of his professional practice and
choose to pursue career aspirations through his
profession rather than the organisation's administrative
or managerial hierarchyn~ -+ jry seeking a suitable
professional position in a larger authority, or outside
local government. To this extent, an awareness existed
amongst many lawyers, particularly those with a private
sector Dbackgrounds, of the importance of maintaining
technical skills. As one chief officer stated,

Wherever I am working my skills as a lawyer

should be transferable between private and public

sectors, my Jjob security, as you put it, 1lies in

updating and marketing my skills.
The nature of local government work in district
authorities can conspire against the legal officers need
to specialise 1in marketable skill areas suitable to the
private sector, as the following two quotes show,

...due to lack of resources the workload...[of

the district lawyer]...is accordingly wide and
presents a worthwhile challenge...currently the
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largest proportion of the Solicitor's time is
spent on planning matters.

As another chief officer stated,
..most of the staff in the Legal Section deal
also with administrative matters, 1in fact it 1is
difficult in the work they do to readily identify
the difference between administration and legal
work on occasions...
It may be that the 50 per cent of the senior legal
officers involved in this study, and who originate from
outside local government, find it more difficult to
identify their professional skills with the bureaucratic
character of local authorities. Or as one lawyer who has
left local government stated,

I did not intend to join a local authority but I

was made redundant from a private firm in London,

I read an article in The Lawyer of alternative

opportunities in local government and applied for

some Jjobs...I was eventually successful...I left

and set up on my own...the inability of the

Members and Officers to understand sound advice

and the routine low level nature of the work were

too much. ..
Due to the legal professional’s attempts to accommodate
and fit himself into the bureaucratic structure, there
may be variations in the <role of these professional-
managers. These variations will occur as they seek to
adopt the managerial culture and shape their Jjob and
work environment towards a compromise between their
professional role and that of manager or
administrator247+# Jf succesfully accomplished this
reworking of their work role will assist their chances of

promotion within the bureaucracy's hierarchy248. As one

chief officer found,
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I am a Solicitor first and manager second, I have

four section heads who do the every day

management of staff and I keep my hand in at

legal work, both directly and by arguing or

interfering, as I am sure they would call it, in

the work of the Heads of the Legal and Committee

sections I control.
This work environment shaping has ramifications for the
budget of the legal department, especially amongst the
growing number of authorities where the cost of the legal
unit is passed onto service departments. The cost for the
district council in terms of the resources needed to
maintain lawyers skills, especially regarding the new
continuing professional development programme (CPD), are
not easy for authorities to bare; a factor of some
concern to lawyers in small districts,

Lawyers have become so expensive that there is a

tendency amongst departments to use them as

little as possible when using a trading account

regardless of devolved managers resenting having

to ask for advice. There is little investment now

in my department in any form of legal training

nor in any other small authority.
It would appear that the concerns over the lawyer's
qualifications and capability as managers, together with
the lawyer's own role conflict on the subﬁect, would
discourage 1lawyers from seeking to stay in 1local
government in order to become senior managers or chief

executives. In the next section the lawyer's views on

this subject are examined.

The Seni I 1 Offi 1 P tion.
Those professionals who do choose to seek promotion
within the bureaucratic hierarchy and profess loyalty to

the organisation's objectives, rather than to those of
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the profession have been labelled as "locals"249, Should
the professional prefer to seek advancement outside the
organisation he or she would be termed a "cosmopolitan"
and have a stronger attachment to the professional group
than to the employing organisation. This definition is
too simplistic, although since it seems apparent that
professional employees can be both "cosmopolitans" and
"locals" at different stages of their careers as the
following interview quotes may illustrate,
After being selected at...city council for 1legal
training I stayed there through four promotions,
only leaving when I could go no further, the next
one up in the chain was going nowhere, it seemed
sensible to bring the family to my home area, a
beautiful place...
As a second interviewee stated, the reorganisation of the
structure of the employing authority may mean that the
local is subject to competition from external recruits
for promotion posts. In the current local government
review, for example, most chief officer posts are open to
competition,
Abolition of the Council, likely on re-
organisation of 1local government in the South-
West in 1995, the reduction of direct service
provision 1likely due to housing management,
opting out fron education authorities, CCT for
white collar services all are gradually reducing
the role for local government together with the
fragmentation of what is 1left, inevitably leads
one to question whether a career in 1local
government is worth pursuing.
In the 1light of the effects of local government review
and those of CCT it was anticipated that the results of

any measure of perceived promotional opportunities in

contemporary local government may reflect the senior
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legal officers' concerns over promotion. Only 39 per
cent of those intending to stay and 40 per cent of those
intending to leave joined for career advancement
purposes, so this lack of interest by those staying
should not be a surprise. Also the interest in promotion
shown by those leaving may be a result of the decision to
leave having been made for other reasons; individuals
voluntarily leaving their employment will usually leave
for promotion opportunities.

The lack of importance attached to promotion shown by the
senior legal officers may suggest that their immediate
concern 1is their security and not promotion; which is no
longer a required feature of the individual's career.
Those leaving perceive a disrepancy between the
importance and experience of opportunities for promotion
to exist and rate promotion 6th in the most important
work feature 1list, whilst those staying with their
employer do not 1list promotion at all. The reason why
those leaving are searching for alternatives is perhaps
to avoid being managed by non-legal professionals and
their own role Dbeing subordinated, or their post being
deleted to be replaced by a manager with wider expertise
than that offered by legal training. The general feeling
of Jjob insecurity, discussed elsewhere in this thesis,
underlines the fear amongst lawyers,at chief officer
level and below, of possible redundancy. Positions
managed by professionals, or those unaffected by CCT and
local government review will offer, Thomas thinks, "a

better fit of wvalues and work"250 for the senior legal
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professional. Even for the younger, shorter tenure
lawyers, who number the highest percentage of officers on
less than chief officer grade (stayers 46.3 per cent,
leavers 46.2 per cent), promotion does not appear amongst
the first 13 most important work features for either
those intending to stay or at all for those wishing to
leave. Again, this may be attributable to the fact that
more chief officer posts formerly occupied by lawyers are
now becoming more managerial in terms of the skills,
training and experienced required of the postholder. All
of these vyounger, shorter tenure lawyers 1list job
satisfaction, Jjob security and a good boss as the most
important work features; not promotion. The perception
held by many of the senior legal officers of reduced
opportunities for promotion seems to be a popular one
amongst senior legal officers. As one leaver states,

There seems to be more bureaucracy, less room for

new 1ideas. There are now less prospects for new

recruits, less certainty forcareer and less

opportunity for promotion.
A further reason for this reaction, by 70.6 per cent of
those intending to leave who are on chief officer grade
or above and the 81.5 per cent of those staying who are

on chief officer grade or above, is the belief that they

are,
...too senior to moveinto an area of
opportunity.

or that,
Legal trainingis no longer arequirement of

senior management posts where responsibility for
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several specialist areas means that a more
generalist management background is appropriate.

Perhaps the reason for promotion being, apparently, such
a poor tool for the retention of senior legal officers is
as simple as the fact that they have no further to go, in
career terms, and for younger aspiring lawyers the fact
is that their training 1is no longer deemed to qualify
them in terms of the law being a recognised management-
profession in local government.

In the next chapter the reason why the bureaucratic
orientation, and the congruence of lawyers working within
local government with their bureaucratic organisations,

is so strong, 1s examined.

Ixavel tQ. WQOXk. ..mes.” Geographical Location and Career
Planning.
Significantly perhaps the interviews with senior legal
officers produced a common interest mentioned by all;
their geographical location. Each interviewee gave either
domestic or aesthetic reasons for moving into the work
area. Not Jjust the location of relatives or partners but
also natural beauty, facilities, good schools, leisure
pursuits, place of birth, having been there on holiday
and liked it; all where given as reasons for moving
almost always after the initial decision to leave had
been taken.

Since we moved from London to this part of the

world to increase the quality of our 1lives and

the educational prospects of the children I have

had three successive and unexpectedly lucrative
moves between the local district councils here...
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The group interviewed denied ever having planned its
careers and in fact pointed out the absence of career
advice as a factor which it felt has held it back and
caused its members in their middle years, to look outside
work for other interests. Even so, if a compromise
between location and improvement of income, such as that
quoted above, can be reached all those interviewed said
they would move once they were sure they knew what the
p:OSpective employer was 1like. A network of 1local
government solicitors, meeting in their county or area
legal officer groups, provided such information so that
members considering alternatives could legitimately visit
the council and informally discover if they would fit

into the organisation in terms of its culture and values.

Percentage of Staff in Each Travel to Work Time Group.
78.3 per cent live within 30 minutes of their home.
17.1 per cent live over 30 minutes travel.

4.6 per cent live over an hours travelling time away.

Only marginally less leavers proportinately 75 per cent
live within 30 minutes of work compared with 78.3 per
cent of the stayers. As such, these figures do not show a
large proportion of the leavers 1living a great distance
from their work and who, therefore, travel to work time
does not appear to be a consideration amongst the leavers
group. The desire to stay within a particular area, once

social relationships had been established, including
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partner's job, children's friends and school arrangements

and house purchase was evidently very strong.

Professional Status.

At one time the 1local government legal professional
consisted of independent professionals receiving a
salary, often from a number of private and public sector
clients together with fees for specific items of work.
The public office the lawyer occupied and the status this
gave him, advertised his expertise to potential new
clients and gave him access to those in power in his
local authority and others who could help him secure
other public offices, income and a respected place in the
local community. Before the inception of bureaucratic
mechanisms for recruitment on merit, families of lawyers
passed the Office of Clerk from father to son, often over
several generations. Nepotism was the most common means
of securing public office and the patronage of 1local
council members and the Clerk was eagerly sought by those
wishing to secure an income. Such nepotism and patronage
was reciprical as the lawyer as Clerk exercised his
ébility to appoint others to public office in return for
income or favours. The introduction of reforms, both to
the municipal boroughs and the 1legal profession, was
inspired by indifidualé, such as Chadwick, who placed
great emphasis on the bureaucratisation of the

professional into the full-time employment of the 1local
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authority. The professional's full-time employment would
ensure him a salary, and a secure Jjob and a career which
would place him above the temptation of bribery offered
by those seeking political favours or office. Also, the
ethical standards associated with the new professionalism
of Victorian Britain would ensure a high 1level of
qualification, expertise and honesty. This process of
full-time employment took a considerable period of time
to become commonplace and 1t was not until the early
twentieth century that the concept of the local
government lawyer as a member of a "bureaucratic
profession”" emerged and was recognised as a separate and
identifiable segment ofthe legal profession. This

professional segment created its own identity and
congruence with Dbureaucratic structures and began to
identify itself with the local government service rather
than the legal profession; forming its own expertise in
administrative and planning law, its own managerial
career path, and its own public service ethos. In more
recent vyears, with the reduction in status of the legal
professional,the separate identity of the legal
profession, committedto local government first, has
weakened. For those intending to leave their authority,
status does not seemto be experienced to the degree
required; a matter raised by several senior legal officer
whose role has been subordinated, or will be if they left
the authority. Interviews with lawyers in this study
show, from their different perceptions, the importance to

them as to whether they are considered primarily as local
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government officers or primarily as legal professionals.
The answers varied, for example,
If I am asked "what do you do for a living?" I
can answer either Solicitor or Local Government
Officer, depending upon the context of the
enquiry. If non-specific I say Local Government
Officer or Chief Officer in...Borough Council
which often carries more weight and prestige in
the circles I travel in.
Another stated that,
A  few vyears ago I would have said local
government officer straight away but the prestige
associated with public service is now so low I
would probably say that I was a Solicitor in
local government.
Many still draw ©personal Dbenefit from their local
government status, however, and are aware of the loss of
status in the local community in more recent times;
As I work in local government and all my work is
carried out amongst local government people it
seems to them more important, I'm sure, if I say
that I am the Solicitor for...Borough, that puts
you above Jjust another Solicitor and gives them
and you a better identification”.
As another stated,
Now status 1s drawn more from the authorities
need for legal skills rather than the status
gained by the lawyer as an administrator.
These comments by solicitors who work in local government
are representative of those of many of their colleagues
who identify  themselves as local government legal
professionals, as distinct from solely legal
professionals, but who recognise that the once dominant

management role of the lawyer in local government has now

gone.
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Smnmarx-.aa.fl LinK to Ch.goer....j,pur.

In this chapter the most important work features which
attract and retain senior legal officers in local
government have been discussed. This chapter has shown
that there are two specific factors which have featured
as those which these lawyers require most from their work
in local government. The deprofessionalisation and
subordination of the senior legal officer as a result of
the compulsory competitive tendering split in district
councils, policies to put-out legal services, and the
need for commercial management skills in senior
management positions is clearly shown.

In the next chapter these features will be examined
within the context of change as described below;

* The two main work factors identified, Jjob security and
commitment to the employing local authority organisation
and the community it serves, will be discussed in depth;

*  Why these features are important to district council
lawyers, and what affect they have on the recruitment and
retention of senior legal officers will be discussed;

* How these features may be affected by the changes in
local authority culture and structure is also examined;

* The experience of women senior legal officers in local
authorities will be discussed.

* How these changes occurring in both the structure and
culture of local authorities at district level will
affect the 1local government legal profession in general

will also be considered.
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Introduction.

The earlier sections of this study discussed how the
traditional 1local authority Clerks sought protection of
tenure whenever possible, both to secure their income
from the Corporation that employed them and the prestige
and social status they received. At one time the Clerk's
tenure was protected by statute, in more recent years the
profession's colonisation of the 1local authorities'
centre of power has ensured job security and congruence
with the work environment for its members and restricted
conflict with other professional groupings. The power of
the 1local government 1legal profession to shape the
culture and values of their employing bureaucracy to
ensure organisational-occupational congruence has
guaranteed job security for its members. This congruence
has ensured that many of the characteristics members of
the 1local government legal profession assume through
training and experience are closely aligned with those
identified with bureaucratic personalities. Membership of
tﬁe bureaucracy and congruence with it's values also
provides the occupant with an expectation of 1life 1long
tenure,

...in the absence of disturbing factors which may
decrease the size of the organisation25l,
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Bureaucracy maximises vocational security and as Cahen-
Salvador suggested it is 1likely that the employees
working in bureaucracies value job security above all
else252, If this statement is true then a major sense of
dissatisfaction amongst senior 1legal staff is their
perceived lack of job security. Studies carried out into
job security as a feature of job satisfaction have
produced varied results according to country and
historical period. Viteles?53 identified that during the
economic depression of the 1930s, the presence of job
security was perceived to be the most important source of
job satisfaction. Similarily in more recent times, during
the early 1980s and 1990s recession's, the importance of
job security can be expected to have increased and the
comparative security of a job in local government become
more attractive. As earlier discussed, the challenge of
CCT, Local Government Review and continued financial
restraints on local authorities, will add to individuals'
fears regarding their job security. It can be expected
that the importance of job security to the senior legal
officer found in this survey, together with the perceived
absence of job security in their present jobs, will in
t;me cause them to feel dissatisfaction with other
aspects of their jobs. The concern voiced by lawyers of
the unfairness of compulsory competitive tendering (CCT)
is certainly a major factor in the current feelings of
job insecurity as the following quotes suggest,

Expecting a local authority to behave in the same
manner as a private contractor (e.g. a company)
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whilst also requiring councils to remain subject
to the constraints local authorities currently
operate under, for example cumbersome decision-
making processes 1is unrealistic and unworkable.

or, as another senior legal officer stated,

The pressure for increasing efficiency and more
of a commercial outlook has been welcomed by some
on the quiet. CCT could be 1lived with by many
more 1if it was fairer and 1local authority teams
could take on work from outside sources.

Even those experiencing the restructuring of their
authority are aware that CCT 1is only delayed Dby the

changes,

...we are not vyet operating on an internal
trading account basis, nor have we been required
to market our services in advance of compulsory
competitive tendering. No doubt vyou are aware
that authorities in the first phase of the local
government review will not be required to comply
with the CCT regime from the date of the
statutory instrument giving effect to the
structural change to a time eighteen months after
the commencement of the new authority. We have
two hurdles to go through.

Also those lawyers in small authorities, who might feel
they are safe from CCT, can find that the policy of the
elected members to pursue Voluntary Competitive Tendering
(V.C.T) results 1in their Job security being affected

regardless,

We intend to have a trading account but it is not
yet functional. CCT will not apply to the present
authority as 1t is de mininmus, however with
local government review and the Chief Executive
and Members kean on voluntary competitive
tendering (VCT) who knows what the future holds.

As one lawyer put it,

The authority is indeed de-minimus, however, this
has not stopped the Chief Executive exploring VCT
along the lines of Rutland, reducing the
authority to three Chief Officers and an
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assortment of car parking attendents and the mace
bearer...

During the contemporary times of change, however, the job
insecurity of the legally trained <chief officer will
increase 1f he shows too great an empathy with the
bureaucratic organisation which employs him. With many
of the organisational restructurings in local government
led by elected members, a policy of "replacement
strategies" 254 has become familiar; Whereby the chief
executive or members will "squeeze out" those senior or
middle managers, often through early retirement, who are
perceived as being averse to new, more commercially
oriented wvalues. As the following quotation illustrates,
the pressure 1s on senior legal officers to accept the
new roles and skills of client officers as the
traditional legal services role of the district solicitor
declines,

The legal division is now quite small, three

Solicitors in fact and one legal assistant. This

is mainly because all housing stock was

transferred to a new housing association at the

end of 1988 and one year later placed their work

elsewhere. As a result of this and my growing

client role the continuing trend since 1972 has

been that my direct involvement with legal work

has reduced.
The picture presented here of local government
organisations in decline and being increasingly
fragmented, puts 1in Jjeopardy for many the strongest
recruitment and retention work feature which local

authorities possess. The next section studies the senior

legal officers perception of their current job security.

131



Mosher explains that the professional employees values
and attitude towards his employing organisation are
determined to some extent by external sources. He states
that,
FEach profession brings to an organisation its own
particularized wview of the world and of the
agency's role and mission in it. The perspective
and motivation of each professional are shaped at
least to some extent by the lens provided for him

by his professional education, by his prior
professional experience, and by his professional

colleagues255 e

In the results shown in appendix four it is apparent that
job security along with the prospect of being able to
fully use their skills on a varied workload are the most
favoured reasons given in the weighted analysis by senior
legal officers. These are followed by a desire for good
pay, a good career move, and additional experience in a
friendly workplace. Social life and help with
examinations are not seen of great importance. Whilst the
number of personal reasons given defies meaningful
categorisation, these reasons parallel, at least, in
importance, the options given to the group from which to

make its selection.

The Senior h&cral Officer.-in.. IQcal Government Educational,
Caxeer—and, S.Q.clal .Background.

This section examines theSenior Legal Officer's
motivation for joining  the local government legal
profession as opposed to him or her seeking the higher
financial rewards of the private or commercial service.
The suggestion 1s that many local government lawyers

joined this particular segment of the 1legal profession
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specifically because they sought job security or higher
status as a result of their pursuing workplace objectives
derived from their social <class origins. King and
Raynor256 discuss the establishment of what they term, a
"new middle-class" of top managers and professionals. It
may be that their social background did not influence
their choice of local government law as a career to the
same extent as those seeking work in private practice.
McDonald?57 found that the class origins of law students
were heavily biased towards the top end of the social
scale and that their family background was a determining
factor in their choice of the law as a career. Many of
the local government lawyers who were interviewed seem to
come from humbler origins, or have joined the profession
for reasons of family background, as the following quote
suggests: -

I followed in my father's footsteps...l joined

local government for no higher motive than simply

a matter of a job being available at the time I

was looking for a situation.
Sheer and Webb258 note that those who were trained in
the private sector and who gqualified through the
University route, may well be more inclined to retain the
attitudes and motivations that brought them into the
private sector profession. If such attitudes are retained
when employed in local government, there is the
possibility that these men and women may not adjust to
the public sector culture as readily as those trained

within 1local authorities even if they were obliged to
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join the public service due to lack of opportunities in

the private sector,

Due to wuncertainties and vagaries in private
practice which were at the time beginning to
emerge I decided on a change of career and chose
local government as the most suitable alternative
which again offered variety of work in an
entirely new environment.

Or as another solicitor stated,

We had ¢to move to the...due to domestic
reasons...l could only get a temporary job in a
small local firm doing conveyancing, probate and
wills. One of the partners told me to try local
government, it was 1974 and they were taking
anyone they could get their hands on. 1 was
employed at twice what I was earning and got
three promotions in quick succession.

Obviously, the need for work provoked this individual to
seek employment with an authority, but the possibility of
promotion was the major incentive for remaining in local
government employment; an option rarely available to
today's local government lawyers. The basic need for work
has motivated many others to join and stay in 1local
government, as has the failure by some to perform in the
private sector,
I came in [to 1local government] partly by
accident and partly because my early experience
in private practice jaundiced me a little to the
world of the small legal firm,
or to survive recession in the private sector, especially
for those older lawyers in private practice,
I was made redundant and needed a job, I knew
that at my time of life I could not get into a
firm as a partner and I decided I was too old to
take orders, my private practice experience got

me this job and it will see me through to
retirement.
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Many of the solicitors in local government who were
interviewed did believe that in their experience working-
class characteristics applied to the occupants of the
service; especially since so many had not come from a
family background of other legal professionals,

...the legal profession in local government is a

working class profession...itls members have

traditional working class core values

primarily to get a job and be secure...
Aspects of this claim were reinforced by other lawyers,
one of whom said,

I came into the local government legal profession

for one reason only, to have job security.
Although the number of private sector experienced and
trained recruits to district authorities is high it 1is
obvious that the senior legal officers 1in district
councils fall into two distinct groups. One group
consists of career 1local government officers professing
the Dbureaucratic-professional <characteristics and the
other group consists of those trained in the private
sector who may lean more towards the "ideal-type"
expectations, but who, through necessity, must come to
terms with their employment in local government.
There are as many personal reasons within these two
groups as there are occupants for the selection of the
law as a career; although as Warkov and zei1an-ss found,
social <class, previous academic performance and gender
are all significant factors in the choice of the law as a

career. sriagstock~~o sSimilarily found that age, country

of birth and qualifications amongst other factors from
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the professionals’ social background introduced
differentiation into the professional situation which
were found to relate, for example, to the size and status
of the practice they joined or whether private or public
sector was chosen. As one interviewee who was, as he put
it, a "refugee" from the private sector stated,
I took a 1law degree at university because 1
thought it would be a good degree to have. Once I
had the degree a career in the legal profession
seemed to be the next logical step...it wasn't a
concious decision at first, I applied for
articles in several places, private and public,
the opportunity to go into the private sector
firm came first...I had friends in several firms
who could tell me what it was like, which was an
advantage.
For many, practical aspects of their personal background
directly influenced their decision to join and stay in
the local government legal profession; either because of
financial considerations or simply because local
government was where they were already working. As one
solicitor stated, |
I chose to work in 1local government because
[district] were prepared to offer articles to a
mature candidate.
This statement was echoed by others, for example,
I was already working in local government when I
got the opportunity to become qualified and
knowing nothing else decided to stay.
The flexible benefits offered by local authorities were
also a major consideration to many solicitors, especially
women returners from extended child-~care breaks whose

domestic circumstances required a more flexible working

day. As one said,
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After my career break of six years the only local

job with the flexibility to get me back into the

law and offer advancement was...district council,

the two Assistant Solicitors here are women and

both work part-time on a job-share basis to fit

in with domestic arrangements.
The proportion of the senior legal officer population who
are women shows the family friendly policies of many
local authorities do not seem to have tackled the basic
inequalities of @patriachal bureaucracies. While the
inequalities of the gender issue are explained elsewhere,
the explanation for the suggéstion that the 1local
government legal profession is "working-class" is based
on fact. When the number of recruits to the 1legal
profession increased in the 1960s and 1970s many of the
current generation of senior 1legal officers in 1local
government were starting their careers. At this time many
of the barriers which had previously prevented entry to
the legal profession by those without private means or
personal contacts were removed26l. The stamp duties and
premiums which previously needed to be paid were also
removed and for the first time, a salary was paid during
local government articles. These initiatives permitted
entry to the profession by, "aspiring solicitors who lack
connections and upper class backgrounds".262 Many of the
older members of the survey respondents fell into this
category and confirmed this view,

In the early 1960's it was often the case that

Articled Clerks had to pay a premium to obtain

Articles in private practice. An opportunity

arose for me to join the service of the Local
Authority (not as an Articled Clerk), and I took
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this, hoping to work my way up and obtain
Articles.

Often the inability of mature students to pay for legal
qualifications while taking care of a family was

mentioned,

I joined 1local government because I couldn't
afford to do articles without money and they paid
a salary...but I was one of those lucky people
who found the job they wanted to do straight off;
I found 1local government satisfying from the
start.263

This question of financial support was frequently raised
in the interviews, as were the sacrifices made to become

a lawyer. As one solicitor said,

...l qualified in my mid-thirties by spare time
study, local government articles were among the
few which paid enough to support wife/children
even if it was at half my previous pay.

This early investment in the training of these solicitors

is often quoted as a powerful retention measure,

I did not actually plan to go into 1local
government...I took the opportunity which came up
at the time I was seeking Articles...it offered a
living wage while training which I could not find
anywhere else...having had an interesting and
varied period of training, I chose to stay in
local government.

Many who made.personal sacrifices to pay for their law
degrees eventually benefited from the use of their
qualification in local government. This was revealed by
one chief legal officer,
I left school at sixteen and worked in my local
authority as a committee clerk, the head of the
section was a Solicitor and he told me that if I
wanted  to get on I needed a law degree...I left

at twenty-one and used my returned pension money
to help pay for a law degree at university, my
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parents could not help me,...I returned to 1local
government...

Very often those who did seek a career in the law in
local government had been employees of local authorities
for some time in another capacity,

...I joined the Authority as a trainee and have

progressed my career entirely with the assistance

of the Authority. When qualified a situation

became vacant within the Authority for which I

was asked to compete with outside applicants...
and in another case,

I was working as a bonus clerk in management

services and went to my chief officer who was a

Solicitor to ask him if I was suitable to apply

for a wvacancy that had been advertised in the

legal section for trainee Solicitor. I told him

that I had done my degree by self study. While he

said that I wasn't he took me on as first a clerk

then as a trainee in the legal section.
All of these quotations could be said to support the
theory of the local government legal profession being
"working-class" in terms of the origins of many of its
occupants. In part, the legal profession working within
local government is serving a similar purpose to that it
did in the eighteenth and nineteenth centuries, that is,
being a source of social mobility. Glass264 in his study
of intergenerational mobility in the mid 1950s found some
30 per cent mobility from blue to white-collar jobs;
similar results to those found by Goldthorpe et al.265
in 1972 when they found that 30 per cent of
professionals and managers were of working-class origin,

My father was a railwayman and...at...Council,

his father was in engineering, the dirty kind,

all the local district Solicitor's come from the

same background except one. When we have one of
our regular meetings you can tell he just doesn't
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fit in, he may well be a good solicitor, but he
does not fit in...

This point was also repeated by many of those
interviewed,
I had been working in local government nearly
five years before I became interested in how I
could become Town Clerk, it seemed that the only
route was through the Committee or Legal Sections
and so I took advice on how to become a
Solicitor. I was the first one in our family, my
father worked in the Council 1n what is now the
Direct Works Department.
Or, as another solicitor mentioned,
My father told me that the law was a secure job,
he worked as a Clerk in a local bank...he told me
that people who worked in local government were
respected, secure and that it was steady and
certain work.
If this notion of part of the 1local government legal
profession being of a "working-class" orientation it
could supply some idea of the great importance placed on
job security and organisational congruence by these
lawyers. It has been pointed out by those interviewed
that their educational qualifications, on entry to local
government, were minimal and that many had to seek
sponsorship from their employing authority in order to
gain first degrees which would allow them to study as
lawyers. It has also been pointed out that such generous
investment in +training as described here would be
impossible with today's restricted budgets. One solicitor
reflects the ability of authorities to invest in training
during the 1970s,
After a short period of clerical work in the

Borough Engineer's Department...the council sent
me on the four year [degree] sandwich course on
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full pay and expenses... everyone in the
Engineer's Department had effectively forgotten
about me and I had no job to go back to. The only
vacancy anywhere in the Council was for a trainee
Solicitor...so 1 was promptly despatched to the
College of Law...

The explanation put forward for this generosity was that
the authority was responding to its need for lawyers at a
period of skill shortage. This investment was deemed to
be in 1line with the growing interest created by the
Mallaby and Maud Reports on staff training. The
opportunity to gain professional qualifications was also
provided in order to recruit and retain home-grown
solicitors at a time when legal skills were in short

supp1y256.

In those days, the early 1970s, the borough was
very keen on sponsoring graduates and I was
fortunate to come under the wing of a very
enthusiastic Chief Officer who saw me through my
degree and articles despite my age and limited
experience in the Secretaries Department.

These comments were confirmed by others,

After eighteen months as a clerk in an
engineering firm I joined, aged nineteen a
Borough Engineer's Department moving to the Town
Clerk's twelve months later...because of success
in taking the Local Government Board Clerical
Examination and Diploma in Municipal
Administration I realised that to become a Town
Clerk I needed to qualify as a lawyer. The
Council was persuaded to help...

Often, as a result of their own wish for a career in the

law,

...while working as a scale 1 filing clerk in the
committee section I went to the departmental
head, the deputy chief executive and asked him
what I could do to get on in the borough. I had a
classics degree and being somewhat out in the
wilds there were few other job opportunities
locally. He spoke to me about a career in the law
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and after a few frank discussions started me as a
trainee in the legal section...

Or, as another Solicitor stated,
At the time I decided to join the 1legal
profession I was an administrative officer in a
local authority legal department and it seemed to
be the best way to advance my career in 1local
government.
It appears from these last few quotations, and from many
of the interviews with senior 1legal officers, that they
are in part the product of concerted efforts to develop
those already employed in individual 1local authorities.
This attempt to meet the shortages of 1legally trained
staff, which occured after the 1974 restructuring of
local government, has resulted in ensuring that fifty
percent of the existing chief or deputy chief 1legal
officer population in district councils have been
retained in 1local authority employment throughout their
careers.
For those who entered local government after private
sector training or experience, the reason for their
retention in 1local authority employment may be as a
result of an inability, or unwillingness, to meet the
demands of the private sector,
Take it from me I have worked in both the private
and local authority 1legal environment and they
are not the same, the people are not the same,
the attitude, the work or what people
expect...here it is security, a quite life and
home at five in private practice its no security,
socialising all night every night for work and
early burnout of you and your family, who needs
that?
It might be difficult these days though to convince a

local government lawyer that this is a true reflection of
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work in one of today's local authorities. It may appear
that this view was accurate until a few years ago, as one

chief officer stated,

It was only about five years ago that if you had
finished your work by lunch time you could go
home in the afternoon, now that has all changed
with the advent of redundancies and a decrease in
the number of legal staff employed.

If would appear that these comments reveal that at one
time the public choice theorists' notion of bureaucrats
delivering inferior, over-priced services to the public,
while maximising their own welfare, could have been true,
at least at this basic level. It also suggests that with
these times supposedly gone, some senior legal officers'
perception that the public and private sectors are moving
closer together may be true; although for many the gap
still seems unbridgable. As one local government

solicitor, with private sector experience, stated,

Its the in-thing to say that private and public
legal jobs are interchangeable, perhaps because
with CCT coming on many would like to believe it.
Its not true, some big firms take on specialists
in ‘"ready-market" child-care, environmental or
planning law from the County Council's because
they need those skills. Sometimes district people
are taken on by smaller 1local firms to handle
contracted out stuff but these are few and far
between. Once you are in local government you are
institutionalised and untouchable.

Another solicitor, amongst many, confirmed this opinion,

I have just come back from sailing around the
world on my own yacht...I went to my old practice
where I was a partner but business was too
slack...I came to the borough just to locum, the
agency were honest with me as have been my
friends...if I stay in local government more than
six months I will never get a serious job back in
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the private sector even from Chief Officer or
second tier.

These opinions confirm that there are those amongst the
current generation of senior legal officers who came into
their careers through prior local government service or
for sound personal and work-related reasons.
Alternatively, there are those who came into district
authorities from the private séctor as a result of
private circumstances; either personal or family
circumstances, a move to a specific geographical area or
due to redundancy or loss of work by other means.

Both groups seem to have limited opportunities to move
between the private and public sector; although the skill
shortage and recruitment crisis of the late 1980s early
1990s suggests that, in times when the 1legal 1lablour
market is seriously depleted, opportunities may occur
which draw away from the public sector some local
government lawyers. The inability to recruit or retain
staff during this period, as earlier reviewed, was
explained mostly by local government's failure to offer
competitive pay rates; although other factors played
their part. One of these other factors is discussed in

the next section.

T} Publi S . Et] . ] I 1 G £ I ]
Profession.

The 1992 Mori Pol1267 of 1local government job
satisfaction found that 36 per cent of the senior
management group surveyed said that what they liked best

about their job was delivering a good service to the
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public. The ethical ideal that both public and private
organisations should serve the community was promoted,
by amongst others, Haldane between 1900 and 1939268, pas
the President of the Institute of Public Administration
in the 1920s, he sought to gain acceptance for the role
of the public administrator in providing continuity of
administration and the ideal of service to the community.
The following gquote from Haldane reveals his idealistic
image of public service whose,

...first and dominant common objective ought to

be the service of the public in the most

efficient form practicable. Virtue is its own

reward here as elsewhere?69,
Not only was this a cry for efficiency, altruistism and
collective commitment, it was also a recognition of the
growing role of trades unions and professional
associations in seeking better recognition and conditions
for public servants amongst others. Haldane, therefore,
required the public servant to place the ideal of service
to the community before either the narrow interests of
trades unions, professional attachments or managerialism
and to achieve the set objective of the bureaucracy which
was to serve the community. While Haldane was noble in
wishing to develop an esprit de corps in the public
service, the ideal of public service has always lacked
definition; especially in stating whose standards which
will determine what is in the community's interest. The
Bains Report did identify the community integration and
leadership role of local government, with an authority

having,
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...within its purview the overall economic,

cultural, and physical well-being of that

community...
The Report concluded that to effectively fulfill this
role,

...the traditional departmental attitude within

much of local government must give way to a wide-

ranging corporate outlook270,
Naturally the dominant professions in 1local government
and the étate would both suggest that their standards
reflect the service ideal. This was why the professions
in local government were targetted for undermining by the
New Right Conservatives on their return to power. As has
been shown in previous chapters, the strengthening of the
" management ethos in 1local government, the removal of
consensual state-mediation and the dismemberment of the
welfare state by succesive Conservative Governments
during the past fifteen years have effectively undermined
the existing public sector management practices which
supposedly sought to serve the local community. Anthony
recognises the gspoused management values of elected
members and the new chief executive/managers of 1local
government concerned with efficient allocation of
resources as being in conflict with the values and
éulture of professional staff; arguing the primacy of
delivery of service to clients as defined by them.
Anthony271 states that,

...there is no doubt that the allegiance of the

[professionals] to a common culture is reinforced

by a tradition of moral concern...the internal
values...are shared by the inhabitants who
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influence the culture of their organisations
because they regard its institutions as
instrumental to their practices...
He further contends that in organisations run by
professionals,
...the institution is secondary to the practice.
In managed organisations the opposite is true:
the institution comes first in time...
The respondents to this study did recognise the public

service ethos in some respects, although interpretation

of what this role entailed was very wide.

Leavers Stayers

Being of Service to the Public. 0.66% 0.54%
Being of Service to the Public. 0.79 0.69%
Being of Service to the Public. 0.72%4 0.97%
Being of Service to the Public. 0.74%2 0.45

This statement confirms the long believed view that one
reason for professionals entering the employment of local
government has been the wish to serve the community and
common good. To this end, they would forgo professional
or managerial attachments and seek consensus in providing
a service to the community. Alan Fowler in discussing the
different objectives of professions and managers, amongst
other groups, in local government states that,

...this divergence can be reduced by recognition

of the unifying theme of public service .
It has been suggested that if this unifying theme were
removed the relationship between the professions in local
government and the state organisations that employ them
would collapse. At the beginning of the 1990s, as the

traditional consensual arrangements between central and
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local government were virtually abandoned, John Smith,
then, the Shadow Chancellor of the Exchequer, spoke out

on behalf of the public service ethos. He said that,

It is my belief that the public sector serves,
and unites, the community in which markets and
enterprise flourish. Socially and economically,
public services play a vital role within the
modern mixed econony. Socially the public
services enable fair provision of essential
services for the whole community. And
economically, they support our infrastructure,
help to overcome market failures, and encourage
efficiency and competition273,

The unifying theme of public service is illustrated by

Waldman who states that,

I am not alone in my commitment to public
services. Many other solicitors did their
articles in local government out of choice and
have stayed. Others like myself came into 1local
government by different routes as it became in
many areas more outgoing, innovative and
responsive to local needs 74,

This view is not shared by all of today's chief 1legal
officers, many of whom produce cynical replies to
questions about local democracy, community leadership, or

the local authorities' role as a "lesser government",

I do not recognise a public service ethos
although I have heard a lot about it, rarely from
colleagues, it is only in the 1last five years
that people have really been pushed at work, and
not able to finish early, I suppose that the new
customer care regime is the nearest thing I have
seen to a customer responsive or if you 1like
public or community service ethos.

This view is confirmed by the following quote,
My articles where cbmpleted in local government
because they agreed to sponsor a mature student

and pay a living wage, I do not understand how as
a Solicitor I can serve the community, as you put
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it, although as an officer of the court I can
understand that role.

But others do agree with Waldemann,
The authority plays a central democratic, social
and welfare role drawing together diverse parts
of the community, this was represented during my
time by contract compliance as regards equal
opportunities and the spreading of social justice
by this and other means...,
also
...the district supports through its grant aid
projects many local groups from the scouts to
local welfare groups, less now than it did, being
part of an organisation that leads the community
by example, as it were, is as worthwhile in its
way as being employed by Oxfam...
The sense of mission275 shown in these words should be
reflected in the functions provided to the community by
the local authority276. As Kingdom states,
...the state servants must own a responsibility
for promoting civitas, a sense of community
spirit, thereby facilitating and serving 1local
democracy. The job must carry a sense of vocation
and those lacking this need not apply277.
Those interviewed often interpreted this idea as meaning
that professional judgement should replace political
agendas in determining the when and how of service
delivery. Many'of those interviewed stated that they were
well aware that the public service ethos or mission has
been mortally ill during the years of financial
restraint. They presumed that commercialism, through
cost-centre management, CCT and the 1large authorities

created by the 1local government review, would be the

final straw in some areas. The current culture of
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conflict in local authorities appears not to be conducive

to the development of a public ethos or mission,
When I was very young and before my professional
training I think I actually believed that the
authority was serving the community, certainly
the new Members today seem only to serve very
vocal interest groups, or just themselves, the
officers have a busy enough time keeping out of
trouble.

Certainly, the view on the effects of commercialism and
CCT is clear and one-way. Examples of such a view follow,
In my view the trading account proposals together
with other reforms, such as 1local government
review, dismantle the principle of public

service,
also,
Public service as a career is finished with the
fragmentation of local government, soon all pay
and conditions will be localised and the internal
market will mean introspective professionals
acting as quasi-consultants interested only in
profit, service to the community will have no
relevance.
Whether or not this public service ideal is a genuine
work ethic has been the subject of much debate. The
importance of 1local government's role in promoting a
sense of community and local democracy features strongly
in the work of Kingdom. Local government officers are
required to, "sense their ethical purpose",and Kingdom
continues to state that, "Faith in the professions must
also be restored". Often the service ideal has been
promoted as a mitigating factor or accommodation by local
government professionals to the inequity of public versus

private sector pay and often as an excuse for the pursuit

of their own welfare as gatekeepers of the public good.
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The 1legal professionals' self-interest is apparent in
their belief that their interpretation of the public
interest is the only valid one278, As Gyford279 states,
...experts of any sort, are always 1liable to
exaggerate the importance of their own
specialism, and to lose sight of wider
perspectiveszao.
It has also been argued that professionalism concentrates
more on the uniformities of accepted practice rather than
on local choice; is more concerned with established
expertise than with the pressures of political
involvement; focuses more on particular functions than on
the wide ranging needs of the community. Professionalism
seen in this way could be said to challenge the key
purpose, values and attributes of both the public service
ideal and local government28l, The public service ethos
may be a reality for some professionals in 1local
government, but there must be doubt whether it has acted
as a unifying force for the professions and it has
certainly failed as a means of providing democratic
leadership, customer responsiveness and cost-effective

services to their local communities.

The C} ing St I £ Local G £ G {sati

In the traditional role of Clerk, or chief legal officer
and direct manager of the professional specialist 1legal
and committee services departmentzaz, the legal
professional has had two sources of power to ensure his
security and status within his or her local authority.

Firstly, the bureaucratic facets of professional work in
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local government provided some of the power used in
dealings with elected members, colleagues, selected
subordinates and the public. The second source of power
stemmed from his or her position as an official, an
officer, in the formal organisational system. These joint
foundations of power have led to the senior legal officer
owning a large degree of autonomy and discretion in
personal workload, in determining how the work of the
department is organised and structured, and in the way
the authority is managed overall. Changing organisational
patterns and the requirement for wider commercial
managerial skills has resulted in the legal professional
gradually losing access to chief officer posts. With this
reduced opportunity for promotion, lawyers in local
government are facing de-professionalisation as a
managerial-profession. No longer can the legal profession
claim that it has a general right to be considered as
possessing the right skills for a role in local authority
senior management. The gradual loss of control of the
dominant positions in the organisational structure of
local authorities has had, and will continue to have, a
fundamental effect on the status, managerial power and
discretion of senior legal officers and their ability to
achieve congruence with their work environment. While
this study has shown that the legal professional still
currently has the power, through its organisational
congruence, to reduce conflict between itself and the

bureaucracy which employs it, the organisational-
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professional culture which supports this congruence is

changing.

Changing Work Methods.
Part of this process of change has involved the
introduction of market disciplines to local government.
The range of measures introduced to bring about change
has 1included the removal of +traditional bureaucratic
production methods and the introduction of new post-
fordist systems. Cash 1limitation and the capping of
expenditure, the creation of hospital trusts, the
introduction of self-governing schools, the initiation of
compulsory competitive tendering and contracting-out are
just some of the structural changes which have occurred
through the introduction of market disciplines to the
public sector since the 1979 Conservative Government came
to power283. The once centralised, hierarchical and
unresponsive bureaucracies which were characteristic of
public sector organisations, with their coercive
management control, fordist production 1line methods and
Taylorist systems of work management, that restricted
employee autonomy, commitment and performance, are
changing in order to accommodate the new organisational
and managerial forms required to deliver cost savings.
A common feature of these new organisational forms is
their,

...leaner and flatter managerial structures,

decentralised "cost and innovation centres...

enlarged and more generic [work] roles, team
working, flexibility and informality... 4
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which 1is characteristic of post-Fordism. This new
technological style is based on the use of information
technology systems which have had a dramatic effect on
trades union power; particularly in newspaper publishing
where it was feared that the deskilling produced by such
systems would result in a loss of jobs and/or a decline
in the employees terms and conditions of employment285.
The autonomy from centralised collective-bargaining
required by employers to enable them to introduce
flexibile post-fordist working methods and terms and
conditions of employment were produced by the
government's policy of devolution within the
organisational structures of 1local government. Changing
local pay structures and terms and conditions to
encourage flexible working and multi-skilling has proved
an expensive exercise in many public sector bodies286
and has been restrained, despite strong government
resistance, by the Transfer of Undertakings Regulations
(TUPE) and, more importantly, the Directive upon which it
is based. TUPE has ensured the survival of nationally set
terms and conditions of employment and collective
bargaining arrangements of review body arrangements for
determining pay for many existing employees at least for
the near future. These <changes have increased the
concerns of senior legal professionals regarding their
job security and ability to receive nationally agreed pay
rises and terms and conditions agreements when all but
de-minimus authorities are split into contractor and

client units with their employing authority seeking to
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introduce 1local pay and conditions of employment. The
legal contractor unit will be the focus of attempts to
introduce more flexible working agreements and localised
pay deals. Besides this, there is 1little doubt that the
residual work undertaken by a contractor unit will lack
the wvariety and breadth of skill wusage which is a
requirement if the occupants are to follow a career path
to becoming senior local government legal professionals.
The routine nature of this work is both unattractive and
uneconomic for qualified lawyers and does not reflect
their high need, as shown in this study, for wvariety,
full use of skills and significant work.

The shift away from more complex legal work and
staff/corporate management in both the client and
contrator role, will result in the skills and knowledge
required to undertake the strategic and corporate
advisory function being lost to local government for the
long term. The CCT split will result in the legal
profession in 1local government being unable to offer a
recruitment vehicle or training ground for future
corporate managers. This is due both to the split of
legal and administration sections, and the 1loss of
qontact with the committee and administration/secretary's
policy advisory role. The routinisation of work in the
legal section will be dictated by the service 1level
agreements between the contractor legal unit and customer
departments and -by the 1loss of complex policy and
administrative work from the unit. In the client role,

contract management and multi-disciplinary management
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skills will be required; not those skills traditionally
supplied by a legal education and training.
The decentralisation, or as Handy287 calls it, the
"federal /contractual organisation" that is appearing in
local government in the form of small or independent
units (cost-centres, profit-centres or business units)
which contain business functions disaggregated from the
centre of the structure, are supposed to leave it free to
provide strategic direction,
...there 1is a need to move away from a
professional base to our central management
structure to a more strategic approach that
brings the development of improved management
practices to the fore whilst still recognising
the important role that cost-effective
professional support services have to play.
These professional support staff will operate in
decentralised units which will,
...operate as a profit centre basis so that their
is no unfair internal competition or wasteful
external price cutting in competition with
trading units.
This cost, or profit centre model, is where departments
become seemingly autonomous entities288 which must enter
into commercial transactions with other departments
within the organisational structure in the form of an
internal market. The vertical bureaucratic structures are
replaced by horizontal structures where "contractor"
managers face each other across the internal market
rather than occupying positions in the hierarchy. The

effect on the work methods of staff of these changes was

summed up by one chief officer who said that they,
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...would have a significant impact on staff and
in particular the traditional professional
working patterns within the authority.

He further considered that,

These casualties will occur during the implementation of

the

...there will inevitably be some casualties from
the changes in the authority's activities...

profit-centre model which is in effect an accounting

exercise289 which uses a mixture of penalties

incentives designed to force managers into adopting a

more commercial private sector style of management,

Or,

We are breaking down the bureaucracy, hierarchy
and professional Dbarriers which have 1long
characterised local government, no-one is happy
simply to plod along anymore...budgets would be
held by client departments and agreements aimed
at the quality and quantity of work to be
received and its cost.

as a senior legal officer stated,

The effects of the gradual switch by the
government of direct taxation to the Council Tax
would result in restructuring, redundancies and

more legal work being put out regardless of CCT.

another,

The posts going now are full-time professionals,

-not the part-time, short-term contract or junior

An

Client/Contractor Split to a typical borough council is

posts of a couple of years ago, no job seems
secure, especially with one objective being to
reduce the number of chief officers.

example of the introduction of a business

shown below;
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Chief Executive and
Director of Finance.

Revenue,Council Tax,Audit,
Community Services,Accounts.

Director Director Director Director Director
Admin Commercial Housing Environmental Economic
and Legal Services Services Services Develop
3 tlient None 2 Client 5 Cl!ent 2 C!ient
Agents Agents Agents Agents
{see below)

Business -‘Highways DLO Estates Food Hygiene Economic
units as Housing DLO Rents Highways Planning
below. Grounds DLO Allocation Health Building
Con Disposal DLO & Safety Leisure

The Compulsory Competitive Tendering split into
Client/Client Agent Side (in bold) and Contractor cost-
centre business units. The structure of one departments
Client/Client Agent-Contractor Split is shown below.

Client Side Director of Administration
and Legal Services.

Client Agents.

Legal Manager Personnel Officer Principal Assist.
(Second Tier Post) (Second Tier Post) (Property &
* Qualified Lawyer Customer-Care

Second Tier).

Administration and Legal Department - Separate Business
Units below - Contractor Side

Electoral Legal Land Personnel Committee Central
Registrat. Unit Chgs &Training Admin. Srvces.

Elect.Regqg. Solic. Two Training 3 Clerks 1 Admin.
Officer Trainee Admin.Officer Mayors Off.
2 Admin. Driver Typists
Cleaners

A Department of Administration and Legal Services after
the Compulsory Competitive Tendering Client/Contractor
side split of the Authority in 1993. It should be
remembered that district councils despite their range of
size in terms of employees and population served have
only 3 qualified solicitors each on average.
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The Corporate Advisor Role of the Senior Legal
Professional.
The client-legal manager in the model district council
shown above reports to a non-legal professional. As such
many of the duties which previously were performed by a
legally qualified chief 1legal officer are now the
responsibility of a general manager. As this chief
officer shows he does not regard 1legal skills as
necessary in his function,
I am used to wearing a number of hats in my job,
committee administration, 1legal, personnel and
monitoring officer, however, in a short time a
contract manager will be able to buy in these
services without requiring any legal skills...
Another non-legal manager states,
Whatever happens with CCT whether it goes or
stays after the next election, the district
cannot afford a specialist lawyer in this post, a
multi-skilled general manager, preferably with
commercial experience will be appointed when I
retire.
Many legally qualified client managers have seen their
role reduced and their status subordinated. The loss of
status has caused some distress amongst several 1long
tenure lawyers. As one says,
Local government lawyers whilst not held in
terribly high esteem by the private sector were
in 1local government itself. That has almost
certainly gone at the higher level.
As the comments above have shown, lawyers in client or
client agent roles are aware that their position is

insecure as 1legal skills are not believed to be a

requirement in a client role and that the only likely
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role to remain, especially in smaller districts, is the
contractor solicitor function. The death of the public
service ethos, as many local government lawyers see it,
is anticipated in the gradual move towards CCT as
evidenced by the restructuring of their authorities and
the implementation of the Client/Contractor split. For
many solicitors in local government, the introduction of
the internal market means that their jobs will become
virtually undistinguishable from those of a private
sector lawyer. As one such solicitor states,

There are now few differences for the 1local

government lawyer from the private sector, after

CCT there will be less. It seems to me that the

opportunities for public service, my motivation,

are being reduced to minimal levels for a range

of reasons.
Another lawyer says,

The pay is better in the private sector the

esteem certainly higher. There is 1little reason

to join or stay in 1local government now in

preference to the private sector.
In the earlier part of this study, the concern expressed
by Coopers and Lybrand was that <the 1loss through
contracting out of all but a rump of the client function
would result in the 1loss of a training ground for
corporate managers and the long term loss of corporate
and strategic advice. Seemingly neither of these areas
cause concern to the generalist client managers who are
not legally trained. Coopers and Lybrand's290 expression

that 1local councils cannot "...expect to be the sole

training ground...for local government lawyers", seems to
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suggest that even these rump client services are not

required to be performed by an in-house lawyer.

IThe Legal Services (Contractor) Role.
While the client role for qualified lawyers is certainly
in doubt, the contractor role, as the Audit Commission
table 2.7, shown above reveals, is predominantly a
"legal" officer; that is, a qualified solicitor as
compared to a legal executive or other para-professional.
In district councils, where on average only two qualified
solicitors are employed, they need to have a wide variety
of skills to deal with the various problems that come
their way as all the departments served by the council
solicitors have seen rapid growth in the amount and
complexity of legislation in their area of
responsibility. Often, in small authorities, the
purchaser/provider or client/contractor split can be
thought by the contractor to work against the best
interests of 1legal services provision. As one district
solicitor said,

There are' two qualified solicitors in this

authority and a 1lot of work but my colleague

[Client] is not permitted to +trade and does

little legal work, I feel that he is waiting for

CCT just to wipe me out and put the whole thing

[legal services] out.
Where client 1legal officers wish to find reasons to
retain legal work in-house to secure their own position,
the collapse of tﬁe contractor unit may be desirable to

them. Contractor solicitors have also had to acquaint

themselves with the new fields of contract and commercial
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law with regard to compulsory competitive tendering as it
relates to each individual department's sphere of
operations. This has resulted, through necessity, in the
local government lawyer gaining a more detailed knowledge
of the needs and objectives of all the service
departments of the Authority and the client Authority
itself; although some lawyers doubt that this internal
customer knowledge is essential,
The contractor unit carries out the service
departments legal work through service 1level
agreements drawn up with them, much of the work
could be carried out by a 1legal executive or
simply be contracted out to a private firm. Once
the proprietary role and corporate advice role
have gone exclusively to the client-side there is
nothing to prevent it being contracted out.
Much of the work content has changed to include those
more routine areas of the senior legal officer's work,
discussed above, such as conveyancing, operating the
right to buy procedures and other basic tasks as
predicted by the Coopers and Lybrand Report29l., The
contractor unit carries out very low level
responsibilities of an operational nature with restricted
variety and complexity. The question arises here as to
whether expensive solicitors are cost-effective, or

required at all, in providing such basic tasks as could

be carried out by a legal secretary or legal executive.

7} E . £t W I 1 Prof . ] .
D - ! - l C - ] . ’
The percentage of women qualified as solicitors is

increasing, as the chart below shows, and qualifying with
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higher class degrees than their male counterparts. This
fact should mean that, in time, a higher number of women
will be represented amongst the senior legal officers in
district authorities in time. However, the drop out rate
for women solicitors is 33 per cent after ten years
practising compared to only 12 per cent of men292, The
main reason for this drop out rate, as the -earlier

section discussed, is the woman's role in child care.

Women Solicitors (percentages)

Solicitors 1970's 1980's 1987
Qualifying 9% 31% 54%
Practising 5% 14% 19%

Source: Hansard Society Commission (104) p.47.

This factor explains why the survey group is composed of
only 20.7 per cent of women; although this figure still
compares favourably with the 1982 figure of only one per
cent of all chief officers being women293., The greater
percentage of women senior legal officers which exist now
may be explained by the extraordinary efforts to attract
women to local government; outlined in Chapter 1I's
appraisal of the recruitment crisis measures taken by
iocal authorities. These efforts concentrated on the
deliberate increase in the use of part-time and other
atypical forms of working, not used by the private sector
at the time, to encourage women professionals to return

after maternity or carers leave. This strategy seems to
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have been particularly effective in attracting women who
had previously worked in the private sector,

Little or no arrangements are available for

child-care if you are employed by a private firm,

or even by the commercial sector, both of which I

have worked in... hours are long and flexibility

in working hours restricted by the needs of the

firm.
And as another female lawyer stated,

There 1is no part-time working in the private

sector, you are expected to spend time away from

home when needed and the "time is money" bottom

line applies in small and large practices.
The effects of this strategy of concentrating on
recruiting women returners are shown in the profile of
the survey group; with a high proportion, 44.7 per cent,
of those women intending to stay in their employing
organization, being over forty years of age. This is a
high figure compared with 69 per cent of the males
intending to stay being over forty years of age. Just as
the male population is proportionately older, it also has
longer tenure that the women staff. The disparity in the
length of tenure is not surprising; it reflects the
career-break experience of women leaving work for child-
birth and rearing or care of the families' elderley which
traditionally has resulted in less women achieving higher
career positions in organisations. It is obvious that
many of these domestic care duties are not necessarily
the responsibility of women, however, all too often, it

is anticipated by male managers charged with recruiting

staff, that women will undertake such duties,
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I had only two years experience after qualifying
with the council before I had my maternity leave,
they have allowed me to return on a part-time
basis to do the hours 1 wish... it seems though
that women part-timers are not considered as
being fully part of the organisation and 1 feel 1
miss out on training opportunities.
In district councils, in general, an effort has been made
to tackle the domestic problems all too often faced by
female staff. Such efforts do not, however, confront the
inequalities present in labour market segmentation that
may mean that during a time of shortage of skilled white
male professionals in the labour market, women may not be
seen as acceptable replacements for jobs with a skill
requirement traditionally seen as male.
The macho culture of the male bureaucrat and male
councillors still remains even though it is not
considered correct to exercise or voice sexist
opinions openly.
To this extent, male managers have traditionally
stereotyped women into menial or inferior job roles with
a lesser rank or grade than a male would expect. Such
discrimination is often encountered,
It is still not uncommon to be asked what your
career plans are when you apply for a job,
careers are themselves male concepts, it seems
that working for the local council because it is
convenient for home, or offers child-care
assistance is insufficient reason to apply.
Or, as another lawyer stated,
Many male managers seem unable to deal with the
concept of part-time working because it
inevitably means a woman worker, to them a full-
time worker is a man, which is really what they

want.

Another woman lawyer noted,
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Women lawyers coming in from the private sector
after having a baby are sought by 1local
authorities who presume that they will be happy
with flexi-time working and work as a contractor.
After all these women aren't the main
breadwinner, also see how many women legal
professionals report to male, unqualified client-
side managers, you'll find there are many.
Women friendly provisions may appear in the workplace as
retention methods; for example, flexible working, creche
facilities, career breaks, enhanced maternity provisions
etc., either as a result of genuine recruitment and
retention problems or as a result of political pressure
from both the electorate and councillors to introduce
effective equal opportunities policies. The Association
of Solicitors' Personnel Managers in the private sector

reported, during the recruitment crisis of the late 1980s

early 1990s that,

...little appears to be done to accommodate

working mothers by introducing flexible
working...the lack of child care
facilities...does not encourage mothers to return
to work294,

With the conversion of the lawyer's role to that of a
professional contractor, there are advantages to using
atypical working patterns, part-time, temporary and
homework and péripheral sector jobs, which are sought by
women professionals and are disproportionally carried out
by women professionalszgs.

The whole unit I am employed in consists of four

women all returners who job-share... I think the

fact that we live locally and are not seeking to

move on in the near future gives stability to the
unit.
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Such work patterns offer employers lower salary costs,
increased flexibility, reduced permanent staffing levels,
and lower or no training costs.

The effect of these on equal opportunities in the area of
recruitment and selection, caused the introduction of the
client/contractor split; the effect of which may be to
lessen the opportunities for women employees to gain
senior management posts. The devolution of managerial
practices to 1local managers 0f296 cost-centres297 and
away from the centralised personnel associated with
district councils bureaucratic structures, may serve to
exacerbate many of the basic inequalities discussed in
Chapter 11. Many of these managers, faced the prospect of
compulsory competitive ‘tendering298, reduced numbers of
staff in in-house departments, new employment terms and
conditions and the use of part-time and temporary
staff299., The contractor staff in their peripheral
organisational role would also have inferior technical
expertise than permanent staff300, The combination of
managerial devolution and deformalisation of personnel
procedures, added to the increased wuse of subjective
acceptability criteria301 by managers when recruiting and
promoting staff, does not appear to assist the cause of
equal opportunities.

Summary.

This chapter has considered the following;

* The local govérnment legal profession in district
councils offers job security as a prime recruitment and

retention mechanism to those bureaucratic-professionals
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who seek a life-long secure career in local government or
those private sector legal professionals who seek work in
local government during down-turns in the economy when
their jobs are at risk.

*  Those local government bureaucratic-professionals
seeking a career have been recruited from existing local
government staff lacking 1legal qualifications or from
those who join local government to gain such
qualifications.

* Neither of these groups has the financial resources or
professional contacts to enable it to embark on such a
career and as such may be drawn from different social and
economic groups than those which traditionally supply the
recruits to the private or commercial sector 1legal
profession.

* Commitment to local government and the public service
ethos are high amongst both private sector recruits and
those who are local government career professionals. Part
of this commitment seems to be altruistic and part
produced by self interest in maintaining the status quo
and the congruence between organisational structure and
culture and professional and personal needs, which is to
;he benefit of the senior legal officer.

* The de-layering and flexible working initiatives of the
post-fordist structures being introduced to local
government, emphasise commercial skills and attitudes to
the detriment ofv traditional professional skills, work

attitudes and training.
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*# Lawyers in such structures will be reduced in status
and in the variety, significance, challenge and
complexity of their work, to the detriment of their job
satisfaction.

* Contract managers who are non-legal professionals, will
have different professional wvalues and non-collegiate
management styles. The need to be committed to the publié
service ethos will give way to the need to be committed
to a quasi-commercial ethos, changing the nature of both
the organisational objectives and the organisational
commitment required of staff. Commitment to the
organisation's public service objectives, one of the
prime mechanisms which produces the congruence found in
this study, and which is used to accommodate
professional/bureaucratic differences, will be lost.

* Women workers seem to be particularly attracted to the
work of 1local authorities because of the flexible work
patterns offered, but, due to the CCT split and retained
patriarchal systems, they will be unable to obtain
positions amongst the core staff and will be used as

contractor/peripheral staff.
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Introduction.

The preceding chapters have analysed the reasons why
lawyers sought jobs in district councils and the factors
that attracted them and retained them in their jobs. This
concluding chapter examines the changing nature of 1local
government employment for the 1legal professional and
attempts to identify the future 1role of the 1legal

professional.

] in the C iti f the I 1 G t Lal
In the chapters which precede this conclusion the
principal theme which has developed is one of change,
both structural and cultural, within local government.
These changes are taking place at a time when there are
fundamentél alterations in the traditional framework of
local government employment taking place. In recent years
there has been.a move away from full-time302 work towards
alternatives forms; notably short-term contracts,
consultancy style self—employment303 and part-time
work304, By the 1970s, there were about four million
part-time workers in total in Britain, one sixth of the
total workforce. This number has continued to grow305
reaching six point two million in 1988; almost one
quarter of the total workforce306; an increase reflected

in the composition of the local government labour force.
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At the same time as these changes were happening to the
composition of the labour force, the structure of local
government organisations was also changing. It was
recognised that, in order to achieve greater performance
and reduce costs the bureaucratic organisational
structures, coercive management control and fordist
production methods that had restricted employee autonomy,
commitment and performance for so 1long, had to be
removed. Local government organisations have sought new
techniques and approaches to managing their professional
staff, and to this end, many have adopted an
organisational structure which features devolved
managerial responsibilities and a culture which
encourages greater commitment, autonomy, responsibility
and flexibility in their employees. New and developing
methods of human resource planning307 have assisted local
authorities in this search for flexibility through the
restructuring of the labour market308 with the intention
of producing, within employing organisations a mixture of
core workers and peripheral workers309, Those who are
core workers are full-time employees offered job security
in return for functional flexibility. The peripheral
workers, a disproportionate amount of whom are women,
work in jobs where they are not offered long-term job
security and may be employed on a fixed term or temporary
contract, work part-time or on a casual or sub~contract
basis. As a result of this new labour market structure,
women legal professionals, and those few disabled and

ethnic minority legal professionals in local government,
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are more often found to be in the lower tiers ofb the
organisational hierarchy; the contractor units310. They
have very different occupational experiences31ll from
white male legal professionals and female heads of legal
services do not feature amongst the senior legal officers
paid at chief officer grade to the same extent as their
male colleagues. It seems that the concerted effort to
recruit female staff to local government, after the late
1980s recruitment crisis, was accompanied by a reduction
in the status and pay of the senior legal officer's post.

In examining this picture of the changing culture and
structure of 1local authorities, it is difficult to
identify a future role for the legal profession in local
government as a distinctive and separate segment of the
legal profession in its own right. Half of the current
generation of chief or deputy chief legal officers, seem
to have entered the profession in 1local government for
reasons related to the paid support available during
articles, or they were already employed in 1local
authorities before qualifying. It does not seem 1likely
that local authorities at district level, or even the new
unitary authorities that will succeed some of them, will
have the resources available, particularly in a
contractor unit, to pay for a trainee legal professional.
Certainly, the objectives which motivated the current
generation of senior legal officers to join the 1local
government profession have disappeared. Those seeking a
career in 1local government senior management now have
little chance of succeeding merely because they are
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legally qualified. Similarily, those seeking secure
employment will think twice about working in a 1local
authority while the threat of compulsory competitive
tendering and further reductions in budgets exist. Those
seeking an acceptable salary and benefits through working
for their local authority will find the potential for the
introduction of localised pay and conditions, short-term
contracts and other atypical work patterns a threat to
their long-term job security and career progression.

Those chief, or deputy chief, 1ega1. officers recruited
from the private sector, may well have the business
related skills required by today's local authorities and
may find the salary scales and benefits of 1local
authorities acceptable; especially if no alternative
employment is available. Certainly, without the
traditional benefits of job security, reasonable pay and
the promise of gradual career progression, the long-term
prospects for hard-working lawyers 1lie in the private
sector; a fact recognised by many 1local government
lawyers today. Transfer between the private and 1local
government sectors of the legal skills market still seems
to be restricted to a degree, but with the private sector
lawyer's skills in contract and commeréial management
advice much prized in local authorities. For many lawyers
the transition from private sector to local government is
one-way with the generalist commercial, planning or
administrative law skills required in district councils
seemingly not being readily transferable back to the

private sector. Many private law firms have developed
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public sector departments in anticipation of more
authorities placing work with them due to policy
decisions, cost savings or CCT; these medium sized local
law firms may, in the future, offer employment

opportunities for local government lawyers.

Local Government Lawyers as Corporate Managers.

The close identification that senior legal officers have
with their work environment has been achieved by
balancing the two organisational roles they occupy. The
first role is that of the specialist advisor to the
policy making function performed by elected members. The
second is that of direct manager of the professional
specialist legal and committee services department. This
balance has resulted in two sources of power being used
by the senior legal professional within his or her local
authority. Firstly, the bureaucratic facets of
professional work in local government provide some of the
power used in dealings with elected members, colleagues,
selected subordinates and the public. The second source
of power stems from the position as an official, an
officer, in the formal organisational system. These joint
foundations of power can 1lead to a 1large degree of
discretion in personal workload and in determining how
the work of the department is organised and structured.
The large degree of management and policy input required
of local government senior lawyers, discussed in Chapter
II and III, suggests that legal skills are not directly
relevant to the requirements of a central services or
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district secretary's post in local government. Changing
organisational patterns, and the requirement for wider
commercial managerial skills, has resulted in the legal
professionalhaving less opportunity for promotion and

for the lawyers de-professionalisation as a managerial-
profession in local government. The outcome of this
change, coupled with the senior legal officer's existing

high grade, lack of opportunity for promotion and limited

desire to move location, explains the apparent
indifference displayed by the surveygroup in the
possibility of promotion. The fact that the legal

profession can no longer claim that it has a general
right to be considered as possessing the right skills for
local authority management, reinforces the seeming low
importance of promotion. The gradual 1loss of control of
the dominant positions in the organisational structure of
local authorities has had, and will continue to have, a
fundamental effect on the status, managerial power and
discretion of future senior legal officers. Those members
of the 1legal professional in local government at chief
officer level still have the ©power, through their
organisational position, to reduce conflict Dbetween
themselves and the bureaucracy which employs them; even
as the organisational-professional culture which supports
their position is changing. Those managers or senior
professional staff orchestrating the change process will
base their stategies on their personal and professional
values and needs; which will dictate the shape of the

organisation, the tactics and strategies used in the



change ©process and, consequently, the structure and

culture of the new organisational form. As Legge states,

...the paradoxes embedded in the intentions and
implementation of cultural management render it
self-defeating...if cultural control 1is regarded
as a more effective substitute <for rational
bureaucratic control...the mechanisms by which
messages of initiative, autonomy, innovation,

risk-taking and  personal responsibility are
conveyed - e.qg. organisation-wide cascaded
briefings, training days, appraisal systems - are

themselves highly bureaucratic312
Fox 313 described the organisational hierarchy in terms of
two variables: the discretion that attaches to senior
managerial positions and the trust placed in such
managers who are only held accountable in the long-term.

Salaman says that,

forms of control wvary in their effects. Some
are highly alienative; others encourage normative
commitment. The reason for variation in the sorts
of organisational <control employed for various
groups 1s not only that the sort of work is more
or less amenable to this or that form of control,
it is also because it would generally be regarded
as 1inapplicable and dangerous to expose senior
organisational members 1in the crucial decision-
making jobs to alienative forms of control,

because of the importance of their normative
involvement”™!”".

Whereas the less senior professional in a local
government bureaucracy may find his work somewhat
fragmented, the manager retains his specialisation and
his work Dbecomes "narrow in scope but founded on
considerable depth of knowledge" increasing the managers
powers of discretional”. Both these conclusions have
implications for the senior 1legal officer as a manager
and as someone managed 1in terms of the degree to which

their conformity to the organisation's values is
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enforced. The implications for the 1legal professional
within 1local government are striking as they have not
only traditionally controlled and monopolised the career
path but also gained for themselves a superior degree of
autonomy and security than that of other local authority
professions. This autonomy and security has enabled the
legal profession to influence and shape the culture and
structure of the 1local authority organisations in which
they work, to maximize their benefits, and create the
kind of work environment described by Dunleavy. Those
senior legal officers who have always worked in the local
government legal profession have developed with a
specific knowledge base, socialisation and education,
social class of membership, sense of community, sense of
mission, ideas on ethics and autonomy which have ensured
that they have retained much of their autonomy and
discretion. It is entirely possible, therefore, that in
those authorities where the senior legal officer is at
chief officer level, he or she may be able to shape their
job or department in order to mitigate or avoid many of
the effects of the current and recent changes in the
internal structure of 1local authorities. These tactics
are, however, only of benefit to the existing generation

of senior legal officers.

Ihe Future of the Legal Profession as Corporate Managers
in Local Government.
The shift away from more complex 1legal work and

staff/corporate management in the client role, and the
177



routinisation of legal work in the contrator role, will
result in the skills and knowledge required to undertake
the strategic and corporate advisory function being lost
to local government for the long term. The CCT split will
result in the 1legal profession in local government not
being able to offer a recruitment vehicle or training
ground for future corporate managers. This is due both to
the split of legal and administration sections, and the
loss of contact with the committee and
administration/secretary's policy advisory role. The
routinisation of work in the 1legal section will be
dictated by the service 1level agreements between the
contractor legal unit and customer departments and by the
loss of complex policy and administrative work from the
unit. In the client role, contract management and multi-
disciplinary management skills will be required and not
those skills traditionally supplied by a legal education
and training. Some models of district councils without
any trained and qualified legal staff already exist and

this will be explored in the next section.

Districi {th No Seni I 1 Offi ]

In some shire districts, the legal services department
has already been disbanded or privatised. Derwentside
District Council and Chester-Le-Street have both opted
for no in-house legal unit. The absence of legal services
within an authority is resolved through the use of a
variety of external agencies. Private solicitors are most

often called upon to handle corporate or committee level
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legal advice or 1litigation. The arguments in support of
private firms have been, in part based on their cost-
effectiveness. The private solicitors are only paid when
used and, in one Authority's estimation, cost the same
per year as it would to employ one to one and a half
legal professionals. By this arrangement, the district
council has access to the skills, knowledge and expertise
of senior partners, solicitors and other legal staff who
have a range, breadth and depth of experience and
specialisation, one employee could not hope to match. On
the negative side, the private practice firm will have
other clients than the council, and instant access to the
practice 1is not always available, or at least not without
additional costs in time and the expense of re-ordering
the private firm's appointments.

sSummary.

The legal profession in local government will Dbecome
characterised by:-

* A continuing reduction in the number of legally
qualified senior managers, even the largest district
authorities, due to the need for such management posts to
possess commercial and contract management skills.

* Smaller district councils, especially those unable to
compete with the rewards offered by the external labour
market in a post-recession climate may well not recruit a
fully qualified legal professional in any role.

* Those authorities large enough to maintain contractor
units may well employ legally trained staff on a part-

time or limited contract basis to reduce costs. These
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posts may well be made attractive to female staff with
family responsibilities.

* In authorities where the senior 1legal officer 1is at
chief officer grade, the culture and structure may be
more conducive to members of the legal profession.

* The structure and culture of district councils in
future will not provide either a training ground for
corporate managers with legal qualifications or a future
career path.

* The quasi-commercial environment of the district
council will mean that legal professionals' work
performance will be Jjudged by non-legal professional
contract managers on the basis of organisational
criteria.

* Local authority terms and conditions of employment will
become localised, probably to the detriment of legal
professionals in contractor units.

* It appears that there will Dbe no separate local
government legal profession based on managerial or

administrative or secretarial skills.
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Appendix. .1*
The Results of the Study and the Methodology Involved -
Introduction to the Methodology.
This investigation into the recruitment and retention of
professionals 1in bureaucratic organisations covers many
aspects of occupational control, organisational culture
and turnover theory. Simply put, the whole question is
one of person-organisation fit. This fit may be perceived
as the individual striking a Dbalance Dbetween his
professional and personal values and those of his
employing organisation. Often such a relationship
involves an exchange, for example, accepting less pay in
return for greater Jjob security.
Adam’s”1” theory of equity works as an exchange theory on
the basis of inputs and outcomes. An employee exchanging
his or her services for pay will regard as 1inputs

previous work experience, education, effort or work

performance and training. Outcomes may be good
supervisory treatment, prestige job assignments,
benefits, status and Job security. For the input and

output to be effective it must be recognised by one or
both parties to the exchange and the input or outcome
must be considered relevant to the exchange (i.e. have
some marginal utility). Whether the exchange is equitable
or not depends on the individual's perceptions of the
inputs and outcomes. If an individual perceives that his
or her needs are not met by the organisation that employs
him, he or she may experience Jjob dissatisfaction, and

begin to think about changing  jobs or career”™17.
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Individuals have the ability to achieve a relationship,
balance or equity Dbetween factors, in the form of an
exchange and how this 1is influenced by organisational
tenure, age and managerial position. All these factors
are directly relevant to the senior legal officers who

are the objective of this study.

The Constitution of the Sample Gequp af Senior— Legal
Officers in District Councils.

The sample group is composed of the senior legal officers
working in district councils in England and Wales. These
officers are often chief officer or second tier officer
grade in their employing council. The Audit Commissions
Manager "A" category for senior legal officers reflects
the duties of the chief/deputy chief officer grade
postholders. These officers due to their grade and
position in the structure of their employing authority
they can exert a great deal of influence over the culture
of the organisation they work within.

There are 296 English district councils and 37 Welsh
district counciiscis. The total number of district
councils covered by this survey is therefore 333.
Included in this number are city councils which are non-
metropolitan. Some 7 per cent of these councils have no
legal staff of their own (eg Lichfield, Chester-Le-Street
etc) and, therefore, no legally qualified officer to
approaches. This fact was anticipated to reduce the
survey population to 310 district councils as potential

respondents. It was further anticipated that there would
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be a further reduction in the number of potential
respondents caused by some posts being vacant awaiting
recruitment. Respondents were requested only to reply as
voluntary resignation, if they were leaving the
organization for a temporary period on, for example
career break, secondment, maternity leave they were asked
to signify themselves as not intending to 1leave the
organisation. Similarily, early retirements, dismissals
and ill-health retirement were élso screened out of the
figures.

Before the early 1990s recession, there was an average
vacancy rate of approximately 14 per cent (1989), for
shire district council lawyers. This vacancy rate fell
during the early 1990s recession to 8.2 per cent (1991)
but, with the recent increased recruitment in 1local
government and throughout the economy, a figure of 10 per
cent has been used in this survey. This reduction in the
survey population, due to recruitment vacancies, lowers
the number of potential respondents to 279. With so small
a number of total population for senior legal officers in
these district councils, the idea of using the whole of
this population, rather than a small sample, has been
adopted in this survey.

The total number of qualified professional 1lawyers in
district councils number, 899 men and women320, The
proportion who are senior legal officers (chief officers
or deputies/managéf "A") is some 33 per cent of men and
12 per cent of women. The total number of potential

respondents being suggested by these figures is some 236
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manager "A" category officers, a shortfall on the number
of districts with senior legal officers of 43. The figure
of 279 has been taken as the anticipated survey
population, being 100 per cent of the senior 1legal
officers in shire district councils. It was hoped that
there would be a return of some 60 per cent of the postal
questionnaires issued, some 167 questionnaires in all.
This figure has been exceeded by the actual return

received which is 261 in total.

The O i .
Of this survey population a sample group of ten senior
legal officers were approached with a sample
questionnaire which was based' on a mixture of questions
enquiring into the respondents' attitudes to work
environment, job content, demographic details such as,
age, sex, salary and other details. In discussion with
these officers, the questionnaires' contents were amended
and added to, in order to question the survey population
on areas of its work/job environment which was thought by
the sample group to be of particular concern to lawyers
in local government. ’

The questionnaire for this study reflects this simple
approach, and was influenced in the early stagés of its
design by perhaps the simplest conceptual approach to job
satisfaction, known as fulfilment theory32l. This theory
suggests that job satisfaction is determined by finding
out how much of each wvalued outcome an individual is

receiving, and summing these, weighted for the importance
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of each class of outcomes. In Locke 's222 Work and the
somewhat earlier work by Porter222 on discrepancy theory,
a model was offered (Porter's Need Satisfaction
Questionnaire) for the formulation of the questions into
a discrepancy style format where the respondent is asked
about his perceived experience of job satisfaction in his
workplace and job. The perception of discrepancy may also
include the individual's comparison of his job with that
of another introducing the notion of equity, inequity,
exchange and dissatisfaction with the fulfilment of need
through comparison with another (see below).

Porter's Need Satisfaction Questionnaire stresses the
intrinsic features of a job, however, not extrinsic
features. 1In order to measure these extrinsic features
reference to the Job Descriptive Index questionnaire has
been made. This will ensure that extrinsic features are
included in the measurement of Jjob satisfaction. Such
features include, supervision, promotion, co-workers, pay
and the work itself. The work itself aspects of the
questionnaire relate directly to Hackman and Lawler's224
work on high growth needs and job characteristics. All of
the facets or features used on the questionnaire are
important contributors to total Jjob satisfaction/
dissatisfaction; the central relationship in Rhodes and
Doering's222 consolidated model of the turnover process.
These features also relate to the work environment of the
legal professional in local government and the wvarious

theories of professional/bureaucratic conflict.
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Discrepancy Theory favoured Dby, individually Porter,
Locke and Katzell326” measures satisfaction in terms of,
"how much 1s there now..." as one item, and "how much is
there now..."as the other. The second part of the
question depends on the perception of the individual in
the job as to the amount of satisfaction or
dissatisfaction he experiences. A satisfaction measure 1is
derived from a sum of the discrepancies. The statistical
measurement used was of correlation between the
importance of need for each feature and the individuals
perceived experience of that need being met within his or
her workplace. High-low or low-high scores would not
produce a correlation by Spearman’s ranking method. A
simple ranking of Jjob/work feature’s by importance for
each respondent was also requested so that it could be

compared against the correlation information.

Problems Encountered with the Methodology and Procedure

of thre..Study.

Clearer,Definitions.

The pilot group which viewed the guestionnaire suggested
clearer definitions to the questions and what they were
asking which was provided on a seperate sheet.

A larger group of legal officers than was intended, was
interviewed on the construction and selection of the
contents of the questionnaire to achieve the greatest
possible qualitative information to support or reject

this studies hypothesise.
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Extent of Information Received.

The enormous amount of information received from the high
number of questionnaire responses resulted in problems in
the statistical analysis and evaluation of the responses.
As a result of this, the results drawn from the
questionnaires were reduced to those key factors
identified as having the greatest influence on turnover.
Those key factors have been the subject of the discussion
set out in this study of the recruitment and retention of

senior legal officers in district councils.
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Appendix 2.
This appendix contains the questionnaire for the postal

survey and other information issued to the respondents,
along with the questionnaire for the survey.
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10.

f e e ——ve e vASS

Please answer the following questions as fully as you are
able. Your responses will be handled in the strictest
confidence. Thank you for your cooperatjon.

Please give your full Job t1tleeeesicsseesatorarsosssrsssssnssssersasnsorssssssosnvnnas

A) BACKGROUND INFORMATION

Are you mie? D Ferale? l ]
Are you intending to stay in your &8 D . D

cwrrent puct fo- the next year?

a) Have you worked in the private b) Were you trained in the private
sector Legal Profession 7 sector ?
a) YES b) TES -
a) NO b) o]

What attracted you to the public sector
a) Better prospects than in the b) Is the work in the Authority

private sector ? more attrective ?
a) YES b) YIS
a) M - b) N

How long (on aversge) does is take you to travel to work each day?
(Please tick one box

Less than 30 minutes..ccccccoee More than 1 hourceceencese E]
Between 30 minutes and 1 hour..

Do you receive any of the following benefits from your Authority ?

lease/contract car hire

Additional annual leave

Markst related salary
Health/life assurance enhancement

Performance related pay

locally agreed salary
1 Principal Officer up to SCP 43 4 scales above SCP 51, not
in Chief Officer range.
2 principal Officer up to BCP 51 Other (please specify).....
3 Cnief officer Range
Fow long have you worked for the Authority ?
Less than 6 wonths...oceeceees Between 2 and § years......
Between § and 12 vonths....... Bore than § years.....ccvee
Between 12 and 2¢ sonths...... )

In which departwent are you currently employed? cceeivecv-netecsessssscscssnscssen
(Full title please.) :

Please signify your age group by ticking the

appropriate box.

A.
B.
cC.
D.
E.

Twenty to Thirty Years.
Thirty to Forty Years.
Forty to Fifty Years.
Fifty to Sixty Years.
Sixty Years Plus.

[am i as N ol o N ase |
[POU SO | SOR Jf BEV R BNV |
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Other, (plesse specify)ececcccccscsscecccs
What is your current job grade? (Please tick one box) (SCP= Spinal Column Point NJCC)

Please Turn Over.



M) Joining ths Authority
I w* tn interested in how you became iwrt of the Authority no an employer at tho time you

joined. At that time, how important for you was aaeh of tho following aa a aoureo of
information about tho Authority T (Fleams tick ona box par lino)

Importance *

) Vary Of tarn Of little  Rot Important/
Source of Information ["wrtant Importance feportsnce not relevant

National preao
e.g. Guardian

Personal contact in the
Authority

University Careers
Service

Professional Magazine
or publication

Local Authority press
e.g. Local Gov'’t Chronicli

Other (pits* specify)

~ Balow are some features of working in the Authority. To what extent did you expect to

experience each when you joined the Authority.? (Pleaae tick one box per 1line)

Expectation
Considerable Some tittle Rot at all/
Feature of work extent extent extent not relevant

Good career prospects

Varied work

list your skills/
qua 1l fleet lons
Job security

Good pay and benefits

Friendly atmosphere

Cain experience of
the Authority

Good social life
and sports facilities

Opportunity to take
professional exans

Other (pits* specify)
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ITWHTAHCI CXPOIQMIC
How Iwortent Is To what extent Is
this to you? this present In

yeur experience of
the Authority

\
b
1

|
i
I [ «
v . *.
@ 1’. *m: s'i
€ Y ti

Work environment feeturoe 11
[¢]

—

Good Job security

Good opportunities for prowotlon
Good opportunities to use Initiative
Good pay

Good staff benefits

Varied work

Having Independence

Good relationship with boss

O 0 9 O W R~ W N

Oolng challenging work

—_
(=]

Using your skills fully

—
—_

Having job satisfaction

—_
N

Feeling valued by the authority

—
W

Good senior Management

N

Promotion based on w rit

—_
(9]

Good opportunities to take turn

—_
(=)}

Good opportunity to use coeputers

—_
3

Working In a friendly abaosphere

—
o0

Having high status

—_
]

Having responsibility ,

[\
(=

Having control over your wort

N
—_

Seeing the results of your wrt

N

Other (Pleese specify)
cjS*rwf.c \To .te

N
w

Of the above features, which are the three tost leportant to you personally!
(Picese write their nueOers below)

most leportant feature
second eost leportant

third aost leportant
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imuiua tm xtvKi
How l*ortant If To what extent If

this ta yoal this present In
3 0e crtPtfAcrsRrSTics* your experience
T
Hov/XMPfcKnwrIS IT TOhfoU THAT J J \ v 3
: 3 mir X
THS FBCTDR9 BacW Ex 1ST? o I n I ¢
NN %! 2?32) £5 b *11 o -

, That your job is cnallengiag

i'ftat you inter-rexate witn others in the
performance of your Job

3 That 'feedback on your perfoemance.

. That you inter-reiate with otners
socially la the work place
. 1’0o develop proxessionai xnedasolpa
through your Job
That all' your skills are tested by the
-10b TOU do .
Jj That you contribute effectively to the
Authorities work
. That you work independently of others in
the work place
9 That you hare the freedom to organise
TOUr own work
JQ That the work that you do is not
repetitive
H That you can sea projects or work throng

[0S]

12 That senior staff respect your.
iadeoendtnc®

1j That your Job requires personal skills
and Qualifications

I< That the status and importance of your
Job/work is realised

.» That Junior staff realise- the *
significance of your Job

» That;seeing the results of your work
gives you satisfaction
feat there are opportunities to have
further training

., That further qualifications and self
development are part of your work

19 That the rewards you receive for your
work are appropriate .
That inter-re.ationship proolens do not
delay the completion of your work

2i That problems so not occur in the
completion of your work

22 Other (Plotst specify)

Of the ibov« feeture*, which ir» the three aost iicortint to you personally?
(Plus* writ! tholr mwtors bole¥)

aost Ifpcrtant future
second B it Irportant

third ant liportant
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Definition of the Questionnaire. SHEET C.

PLEASE HAVE THIS DEFINITION SHEET OPEN NEXT TO THE
QUESTIONNAIRE WHEN COMPLETING IT FOR EASY REFERENCE -
PLEASE TELEPHONE ME ON 0205 357400 EXT 250. SHOULD YOU
HAVE ANY QUERIES.

1. Job Security - the importance of your job being secure
in your perception and how secure your job is in your
experience considering changes within your authority and
the pressures on your authority from outside, e.g. CCT,
budget restriction, members policies for putting legal
work out, relationship with members etc.

2. Opportunities for promotion - importance of further
promotion within your authority or within another
authority compared with your experience of opportunities
for promotion being available.

3. Initiative - how important to you is it that you can
show your initiative by solving problems by using your
professional expertise in a new or unorthodox manner if
you judge appropriate, compared to your experience of
feeling able to do this within your authority.

4. Good Pay - how important is it that you are well paid
and do you feel that you are well paid in your current
job.

5. Good Staff Benefits - how important is it that you
receive good staff benefits and do you feel that you
receive good staff benefits in your current job.

6. Varied Work - how important is it that your work
contains a variety of different non-routine functions and
do you feel that your work contains a variety of
different non-routine functions.

7. Having Independence - do you feel that it is important
that you have autonomy over your area of work and
managerial discretion to perform work including that of
the department or section you manage how you feel
appropriate and do you feel you have experience of such
autonomy and discretion in your current authority.

8. Good Relationship with Boss - the importance of a good
relationship with your 1line manager or if a chief
executive the leader of the council and your experience
of its extent in your authority.

9. Doing Challenging Work - the importance of your work
being intellectually challenging and your experience of
its extent in your authority.

10. Using Your Skills Fully - the importance of being
called upon to demonstrate your full range of skills and
your experience of the extent to wich you use your skills
in your work for your authority.
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11. Having Job Satisfaction - the importance of job
satisfaction, a feeling of well-being about your job and
work and the extent to which you experience it.

12. Feeling Valued by the Authority - the importance of
feeling valued by your employer in the job and work you
do and the extent to which you experience feeling wvalued.

13. Good Senior Management Team - the importance of
feeling you are working as part of an efficient
management team and the extent to which you experience
feeling part of an efficient management team.

14, Promotion Based on Merit - the importance of feeling
you can be promoted because of your high performance in
the job and work you do and the extent to which you
experience feeling you can be promoted because of your
high performance.

15. Good Opportunities to Take Examinations - the
importance of feeling you can increase your
qualifications in the job and work you do and the extent
to which you experience feeling you can increase your
qualifications.

16. Good Opportunity to Use Computers - the importance of
feeling you can learn to use computers in the job and
work you do and the extent to which you experience
feeling you can learn to use computers.

17. Working in a Friendly Atmosphere - the importance of
feeling you work in a friendly environment in the job and
work you do and the extent to which you experience
feeling that you work in a friendly environment.

18. Having High Status - the importance of feeling you
are of high status in the job and work you do and the
extent to which you experience feeling of high status.

19. Having Responsibility - the importance of feeling
responsible for the job and work you do and the extent to
which you experience feeling responsible.

20. Having Control Over Your Work - the importance and
experience of feeling in control of the job and work you
do.

21. Seeing the Results of Your Work - the importance and
experience of seeing the job and work you do through to
its satisfactory conclusion.

22. Being of Service to the Public - the importance and

experience of feeling that you and the authority are
serving and leading the local community.
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Definition of the Questionnaire. SHEET D.

PLEASE HAVE THIS DEFINITION SHEET OPEN NEXT TO THE
QUESTIONNAIRE WHEN COMPLETING IT FOR EASY REFERENCE -
PLEASE TELEPHONE ME ON 0205 357400 EXT 250. SHOULD YOU
HAVE ANY QUERIES.

1. That you have no staff management problems.

This 1s a measure of conflict between the aspiring new
generation of staff and their managers.

2. That vyou inter-relate well with others in the
performance of your job.

This is also a measure of conflict Dbetween other
professional groups in the workplace.

3. That feedback on your performance is received.

This is one of the Jjob characteristic core components for
measurement of intrinsic job satisfaction.

4. That vyou inter-relate with others socially in the
workplace.

This 1s a measure of the degree to which your Jjob and
social 1life are inter-woven.

5. Developing professional friendships in the workplace
through your Jjob.

This is a measure of your need for a workplace as opposed
to an outside professional referent group(i.e. the local
law society), do vyou need a good relationship on
professional matters with other lawyers in the authority
or in other nearby authorities?.

6. That all your skills are tested by the job that you
do.

This is a measure of your need for personal skills growth
and involvement in new areas of work.

7. That vyou contribute effectively to the Authorities
work.

This is a measure of the degree of commitment you have to
your authority, its objectives, aims and values.

8. That you work independently of others in the
workplace.

This is a measure of your organisational independence in
terms of your managerial discretion (if appropriate) to
recruit your own staff, change methods of work, re-
structure with committee /management group approval, with
minimal interference.
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9. That you have the freedom to organise your own work.

This 1is a measure of vyour ability to reorganise vyour
personal workload and prioritise without interference.

10. That the work you do is not repetitive.

This 1is a measure of the extent to which your work 1is
routine and mechanical and repetitive.

11. That you can see work or projects through to their
conclusion.

This 1is a measure different from that on sheet C in that
it measures your discretion to manage whole areas of work
rather than individual  Jjobs, from start to finish,
without interference.

12. That other senior staff respect your independence.

This 1s a measure of vyour managerial discretion and
professional independence 1in relation to other senior
managers, in respect of vyour freedom to manage your
department without conflict with other departments
professional staff managers.

13. That your job requires you to use personal skills and
qualifications.

This 1s a measure of your satisfaction or otherwise with
your opportunities to use personal social skills in say
presentations at committee to elected members.

14. That the status and importance of your Jjob/work are
realised.

This 1is a measure of the significance of your Jjob as you
perceive others see it and its importance within the
structure of the authority.

15. That Jjunior staff realise the significance of vyour
work.

This 1is a measure of your perception of your Junior
staff’s expectations of you as a guide, leader, support
and mentor.

16.That seeing theresults of your work gives you
satisfaction.

This 1is a measure ofthe importance ofyour contribution
to theaims and objectives of the authority as vyou
perceive them and your satisfaction that that
contribution is worthwhile.
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17. That there are opportunities to have further
training.

Unlike the question on sheet C this question refers to
management training rather than professional training,
how great is your need and suitable opportunities.

18. That self-development is part of your work.

This is a measure of your need for personal growth and
development within your job.

19. That the rewards vyou receive for vyour work are
appropriate.

This 1is a measure of your pay and benefits satisfaction
not Jjust in terms of the work you do as in the questions
on sheet C but in comparison with legal professionals
outside local government.

20. That inter-personal relationship problems do not
delay the completion of your work.

This 1is a further measure of conflict 1in terms of the
degree to which you perceive resistance to change from
your staff or other departments staff delays the
completion of work tasks in the authority.

21. That problems do not occur in the completion of your
work.

This 1s a measure of the extent to which vyou face
problems 1in the workplace generated by member or other
interference.
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Appendix 3.
Copducti the Int . £ the Senior I L Offi ]

Common themes had already been discovered in the analysis
of the interviews and correspondence with the ten members
of the sample group. These themes were noted and listed
in order of priority to the group and frequency of their
being raised.

The use of the sample questionnaire made these interviews
semi~structured, although the sample group followed any
line of interest they wished. Telephone follow-ups were
used frequently both to gain more information and to seek
clarification of the information supplied.

These common themes, those which became apparent in the
free-hand responses to the postal questionnaire, and
those picked up in the additional correspondence and
telephone conversations with the survey population,
formed the basis of the interviews with senior 1legal
officers.

These interviewees were selected at random, and formed
the second phase of the survey. A simple free-hand
questionnaire asking for supplementary information on the
themes most often picked up by the survey group which
were of relevance to the study was sent out prior to the
interview.

These were completed and used as a basis for the
interviews which were constrained by time. None of the
respondents would accept the use of a tape recorder in
the interviews, on the grounds of the comments they
wished to make being sensitive. :

In the interest of obtaining this information which
proved both relevant and pertinent to the study, no tape
recordings were taken by request. The interviewees
answers were written down in headed columns titled with
those features of job, work or career matters most often
raised by them which were relevant to this study(see
below).

Job Satisfaction Career Progression
"Yes job satisfaction "The opportunities for
from varied and ever career progression are
changing workload. less now than they used
Opportunity to work in to be".

teams covering areas
beyond pure legal work".
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Mr Martyn Lowe,
42, Melbourne Close,

STONEHOUSE,

Glos, GL10 2PY. Tel.(01453) 791364
10/08/94.

Dear ’

Last year you where very kind enough to help me in a
project which I am undertaking as part of my degree
course. I am a registered student with Sheffield (Hallam)
University, Business School.

I have a few short questions I did not put on the
original questionnaire, and I would be very grateful if
you could make a brief response to each.

I would be additionally grateful for the return of the
questionnaire, in the SAE enclosed, by the end of
November 1994, if possible please, so that I can start
work on the analysis. I imagine that you recieve many
such requests, but your opinion is unique, and cannot be
replaced by any other's.

The intention of this work is to add to the 1limited
information available on the life of lawyers in Local
Government. The practical aspect will be to learn from
your experience, of the stress and conflict, as well as
the benefits that can arise in the Lawyer in Local
Governments role. This will help those students, yet to
make a choice on which career to follow, make a more
informed decision.

Please contact me, should you have any points to raise. I
would welcome the opportunity to correspond with you or I
can arrange to telephone you, should that be acceptable
to you.

Yours Sincerely,

Please tick this box if you are available for a short
interview [ ].

N.B. A stamped addressed envelope is enclosed for your
response, thank you for considering my request.

Mrs Deputy Borough Secretary and Solicitor,
Borough Council, Council Offices,
’ ’ Surrey, G . '
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IN STRICTEST CONFIDENCE

Please can you tell me why vyou chose to join the legal
profession?.

Please can you tell me why you chose to practice in local
government?.

Please can you give me your views on local government as
a legal career? does it give vyou Jjob satisfaction?
opportunity for promotion?.

Now?

At the time you joined local government?

Please can you tell me where(in career terms) you want to
be in, say, five years time?.

Please can you tell me how you feel your experience of
working in local government has changed during your
career?

Please can you tell me how many local authorities vyou
have worked in?.
If you were asked the question, ''what do you do for a

living?" would you answer

1) .A Lawyer
(Solicitor)?

2). A Local Government
Officer?

3).
Other?

Please can you tell me what made vyou dissatisfied (if
anything) with vyour last 3Jjob in local government (if
applicable) and caused you to leave?

I would be grateful if you could help me with these last
two questions?

Do you enjoy your career today, as much as when you
started in it?

Looking back over your career, what significant changes
to your work or in your workplace, have occurred in the
last ten vyears, which have <caused you to alter your
attitude to your work?

THANK YOU FOR COMPLETING THIS QUESTIONNAIRE IN STRICTEST
CONFIDENCE.
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Appendix 4.

Results of the Survey.

1). Details of the Survey Group.

Men 207 (79.3%) Women 54 (20 .7%)
Stayers Men 170 (65.13%) Leavers Men 37 (14.17%)
Women 477 (18%) Women 7 (2.7%)
N=261 Total 217 (83.14%) 44 (16.86%)

Men Stavers - Acre.

2igyers <30yrs 30-40yrs 40-50yrs >50yrs
Tenure

6 mnths 2 1 2 0 (5) 2.9%
6-12 mnths 0 4 0 1 (5) 2.9%
< 2 yrs 0 5 6 0 (11) 6.5%
2 -5 yrs 0 21 21 3 (45) 26.5%
> 5 yrs 0 20 67 17 (104) 61.2%

2 51 96 21 170
(1. 1%) (30%) (56.5%) (12.4%) (78.3%)

Of the male stayers almost 69 per cent are over 40 years
of age with 61.2 per cent of them having served over five
years, although the interview notes frequently quote
respondents amongst the leavers as having an
organisational tenure of twenty or thirty years. Only 31
per cent are below 40 years of age and only 38.8 per cent
have a tenure of less than five years. Of them only 12.3
per cent have been with their present authority less than
2 vyears. Those few 1in the 1less than thirty group are
senior legal officers at third tier 1in their district
authority an example of which is shown in the main text.
Those in their 30's and 407?s, 86.5 per cent obviously
provide the majority of the male stayers population
leading this study towards examination of the mid-life,
mid-career area of the career/life cycle in reaching its
conclusions.
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Women Stayers..;— Age.

Women
Stayers <30yrs 30-40yrs 40-50yrs >50yrs
Tenure
6 mnths 0 3 0 0 (3) 6.4%
6-12 mnths 0 2 0 0 (2) 4.2%
< 2 yrs 0 3 0 0 (3) 6.4%
2 -5 yrs 1 5 8 0 (14) 29.8%
> 5 yrs 0 12 8 5 (25) 53.2%

1 25 16 5 47

(2.1%) (53.2%) (34%) (10.7%) (21.7%)

Of the women stayers 44.7 per cent are over 40 years of
age compared with 69 per cent of the men showing a
younger female population overall. Some 55.3 per cent of
the women are under 40 years of age. Of this population
53.2 per cent have over five years service, compared with
61.2 per cent of the men and 46.8 per cent women have
less than five years service with their current employing
authority. The shorter tenure and lower age range 1is
reflective of the <career-break experience of women
leaving work for child-birth and rearing or care of the
families elderly. This break causes, amongst other
factors, less women to achieve higher career positions in
organisations.
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Men Legvers - Age.

gzgvers <30yrs 30-40yrs 40-50yrs >50yrs
Tenure
6 mnths 0 0 0 0 (0) 0.0%
6-12 mnths 0 1 0 0 (1) 2.7%
< 2 yrs 0 1 0 0] (1) 2.7%
2 - 5 yrs 0 8 5 0 (13) 31.1%
> 5 yrs 0 6 15 1 (22) 59.5%

0 16 20 1 37

(0%) (43.2%) (54.1%) (2.7%) (84.1%)

Of the men leavers, perhaps surprisingly, the majority
56.8 per cent are over 40 years of age, 2.7 per cent of
this number being over 50 years of age. The remaining
43.2 per cent of male leavers are in the 30 to 40 years
of age bracket. 59.5 per cent of the leavers have been
with their employing authority over 5 years, only 5.4 per
cent being employed with their organisation less than 2
years.
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Women Leavers - Ade.

Women '

Leavers <30yrs 30-40yrs 40-50yrs >50yrs

Tenure

6 mnths 0 0 0 0 (0)

6-12 mnths 0 0 0 0 (0)

< 2 yrs 0 1 0 0 (1) 14%

2 - 5 yrs 1 2 0 0 (4) 57%

> 5 yrs 0 1 2 0 (2) 29%
1 4 2 0 7
(14%) (57%) (29%)

The women leavers reflect the balance of age and tenure
of the stayers in that a larger proportion of them are
less than 40 years of age 71 per cent. Also the tenure of
the group is less overall, with 71 per cent having worked
with their authority 5 years or less.

The respondents to the study have been broken down into
the two categories of leavers and stayers, meaning those
who have expressed their intention to 1leave the
organization and those who have expressed their intention
to stay. Due to the relatively small size of the female
leavers group they have been combined for analysis with
the male leavers group.
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Basic information on male and female age groups and
tenure 1in the organization <40yrs age and <byrs tenure

and >40yrs age and >5yrs tenure - Leavers.
Age.
Tenure < 40 years > 40 years
of age. of age.

< 5 years

tenure 12(27.3%) 6(13.6%) (18) (40.1%)
> 5 years
tenure 8(18.2%) 18(40.9%) (26) (59.9%)
20 24 44 Total
(45.5%) (54.5%) Leavers

The majority of leavers 54.5 per cent are over forty
years of age and 59.9 per cent have been with their
current organisation over five years. The largest groups
are the less than 40 years of age and less than 5 years
and the over 40 years of age more than five years group.
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Basic information on male and female age groups and
tenure 1in the organization <40yrs age and <byrs tenure

and >40yrs age and >byrs tenure - Stayers.
Age.
Tenure < 40 years > 40 years
of age. of age.

< 5 years

tenure 50(23.5%) 40(18.4%) (90) 41.5%
> 5 years
tenure 29(13.4%) 97(44.7%) (126) 58.5%
79 138 217 Total
(36.4%) (63.6%) Stayers

58.5 per cent of the stayers have over 5 years tenure in
their employing district council, 44.7 per cent of the
entire group of stayers being over 40 years of age and
with 5 vyears or longer. The results of interviews and
correspondence suggests that the tenure of many of this
group can be in excess of 20 or thirty years. O0Of those
over 40 with less than 5 vyears tenure it should be
remembered that this question asks for tenure only in
their current organisation not their tenure in local
government as a whole. The interview questionnaires show
that the majority have previous service in other councils
at an average of two previous authorities each, it must
be concluded therefore that for this over 40 years of age
less than 5 vyears tenure groupl8.4 per cent of the
stayers, their tenure within local government 1is far
longer than 5 years. In all then it seems that the
stayers once 1in local government move for promotion in
their early years and then settle in one organisation for
a long period of tenure.
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Private Sector

Experience -

Leavers.

Age.
Tenure < 40 vyears > 40 vyears
of age. of age.
< 5 years
tenure 9 (47.4%) 2(10.6%) (11)58%
> 5 years
tenure 4 (21%) 4 (21%) (8)42%
13 6 19
(68%) (32%)

The largest group of senior legal officers with private
sector experience are those 1less than 40 vyears of age
with less than 5 years tenure. This may suggest that in
the period of the early 1990s as the recession began to
reduce the number of private sector job opportunities the
public sector became more acceptable as an employer. 68.4
per cent of these leavers are under 40 years of age, 47.4
per cent of these have less than 5 years tenure as well.

Private Sector Training - Leavers
Age.
Tenure < 40 vyears > 40 vyears
of age. of age.
< 5 years
tenure 5 4 (9) 36%
> 5 years
tenure 3 13 (16) 04%
8 17 25
(32%) (68%) (56.8%)

The largest group of leavers with private sector training
are over 40 years of age and have over five years tenure
within their organisations.
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Private Sector Experience - Stayers. Age Profile.

Tenure < 40 years > 40 years
of age. of age.
< 5 years 31 (28.4%) 22 (20.2%) (53) 48.6%
tenure
> 5 years 16 (14.7%) 40 (36.7%) (56) 51.4%
tenure
47 62 109 217
(43.1%) (56.9%) (50%)

Of the 109 stayers with private sector experience 56.9
per cent are over 40 years of age, with 51.4 per cent of
the group having over 5 years tenure with their employing
organisations. The two largest groups are those less than
40 years of age, less than 5 years tenure 28.4 per cent,
and that group who are over 40 years of age with more
than five years tenure 36.7 per cent.

Private Sector Training Only - Stayers. Age Profile.
Tenure < 40 years > 40 years
of age. of age.
< 5 years 23(26.4%) 16(18.4%) (39) 44.8%
tenure
> 5 Years 15(17.2%) 33(38%) (48) 55.2%
tenure
38 49 87
(43.6%) (56.4%)

The stayers with private sector training once again
reflect a profile where the largest group at 37 per cent
of the group total is over 40 years of age and has more
than 5 years tenure although the youngest and shortest
tenure group represent 26.4 per cent of the total group.
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Age.
Tenure < 40 years > 40 years
of age. of age.
< 5 years 26(28.3%) 17(18.5%) (43) 46.7%
tenure
> 5 years 10(10.9%) 39(42.4%) (49) 53.3%
tenure
36 56 92 (217)
(39%) (61%) (42.4%)

Stayers attracted to local government by the thought of
better prospects formed only 42 per cent of the total
number of stayers. Once again the largest group of these
stayers 42.4 per cent are over 40 years of age and have.
been with their current employer more than five years.

Age.
Tenure < 40 years > 40 years
of age. of age.
< 5 years 27 (21.6%) 24 (19.2%) (51)
tenure
> 5 years ' 16 (12.8%) 58 (46.4%) (74)
tenure
43 82 125
(34.4%) (65.6%) (57.6%)

57.6 per cent of the stayers do not believe that the
public sector, in this case 1local government, offers
better prospects in career and income terms, than the
private sector.
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What Attracted Ysm to the Public Sector? - Better

Prospects than in the private sector? - Those Saving Yes
- Leavers.
Age.
Tenure < 40 years > 40 years
of age. of age.

< 5 years 7 (35%) 3 (15%) (10) 50%

tenure
> 5 years 2 (10%) 8 (40%) (10) 50%

tenure

9 (45%) 11 (55%) 20 (45.5%)

In this small group of leavers 40 per cent who have
tenure of over 5 years and are over 40 vyears of age
believe that they chose to work in local government in
preference to the private sector because the prospects in
local government were better. This entire group
represents 45.5 per cent of the leavers, compared with
54.5 per cent (see below) who believe that prospects are
not better in local government than they are in the
private sector.

What Attracted....You tn the Public Sector? - Better
Prospects than in the private sector? - Those Saying No -
Leavers.
Age.
Tenure < 40 years > 40 years
of age. of age.

< 5 years 7 (29.2%) 3 (12.5%) (10) 41.6%

tenure
> 5 years 5 (20.8%) 9 (37.5%) (14) 58.4%

tenure

12 (50%) 12 (50%) 24 (54.5%)

As shown above the majority of leavers do not believe
that prospects are better in local government than they
are in the private sector.
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Distance from Home - Stavers.
Age and Tenure.
<40yrs >40yrs

<5yrs >5yrs <byrs >5yrs

<30Mins 35(16.1%) 23(10.6%) 30(13.8%) 82(37.8%)

>30 <60 16(7.4%) 5(2.3%) 8(3.7%) 8(3.7%)
>60Mins 1(0.5%) 1(0.5%) 2(0.9%) 6(2.7%)
52 29 40 96 217
(24%) (13.4%) (18.4%) (44.2%)

The largest group 78.3 per cent live within 30 minutes of
their home suggesting that they live within easy travel
to work time, 17.1 per cent 1live a little futher away,
over 30 minutes travel and only 4.6 per cent live over an
hours travelling time away.

Distance from Home - Leavers.

Age and Tenure.

<40yrs >40yrs
<byrs >5yrs <5yrs >5yrs
<30 Mins 6(13.6%) 7(15.9%) 6(13.6%) 14(31.9%)
>30 <60 5(11.4%) 1(2.3%) 2(4.5%) 3(6.8%)
>60Mins 0 0 0 0
11 (25%) 8(18.2%) 8(18.2%) 17(38.6%) 44

Only marginally less leavers proportinately 75 per cent
live within 30 minutes of work compared with 78.3 per
cent of the stayers. As such, these figures do not show a
large proportion of the leavers living a great distance
from their work, and therefore travel to work time does
nor appear to be a consideration amongst the leavers

group.
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Do You Recieve Anv of the Following Benefits from vour
Job?.,- Leavers..

Age and Tenure.

<40yrs >40yrs
<byrs >5yrs <byrs >byrs

Lease Car 6 5 4 9
24 (40%)

Performance 1 1 3
5(8.3%)
Related Pay

Health/Life 4 1 1 3
9(15%)
Insurance

Additional 3 3 2 6
14 (23.5%)
Annual Leave

Market Related 1 1 1
3(5.0%)
Enhanced Pay

Other e.g. c

ar loan - 1 1 3 5
10(16.6%)

telephone allowance.

14 12 9 25
(23.3%) (20%) (15%) (41.7%)

A lease car seems to be the leavers favourite "perk" with
additional annual leave as second especially amongst
those over 40 vyears of age, although of course this is
the largest overall group of leavers in this section
claiming benefits 41.7 per cent.
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Age and Tenure.

<40yrs >40yrs
<5yrs >5yrs <5yrs >5yrs

Lease Car 40 20 30 65
152(40.9%)

Performance 10 6 10 22
48(12.9%)
Related Pay

Health/Life 11 7 13 21
52(13.9%)
Insurance

Additional 15 8 11 34
68(18.3%)
Annual Leave

Market Related 5 4 8 10
27(7.3%)
Enhanced Pay

Other e.g

car loan 3 2 8 12
25(6.7%)

BUPA, mortgage aid

prof. fees paid etc.

84 47 80 161
(22.6%) (12.6%) (21.5%) (43.3%)

As for the leavers  the stayers choose a lease car 40.9
per cent as their favourite perk with additional annual
leave as second 18.3 per cent.
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!'] ! . -ent J Qb pay g:ade and Statuso - Staxgrs.

Age and Tenure.

<40yrs >40yrs
<5yrs >byrs <5yrs >5yrs
Principal Officer 8 3 3 3 17(7.5%)
up to SCP 43.
Principal Officer 11 3 - 10 24(11%)
up to SCP 51.
Chief Officer : 16 12 21 61 110(50.7%)
Range.
Locally Agreed 13 7 13 16 49(22.5%)
above SCP 51.
Other. 3 4 5 5 18(8.3%)
51 29 42 95 217

(23.5%)(13.4%)(19.4%)(43.7%)

81.5 per cent of the survey group are on chief officer
grades relative and determined by the population band of
their authority with a further 11 per cent at SCP 51
indicating a second tier officer grade in most
authorities. SCP 43 may well indicate third tier officers
which form 7.5 per cent of the group or second tier in
the two lowest bands of authorities.
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What is vour current iob pav grade and status? - Leavers.

Age and Tenure.

<40yrs >40yrs

<byrs >byrs <byrs >5yrs
Principal Officer 2 1 2 5(11.2%)
up to SCP 43.
Principal Officer 4 3 1 8(18.2%)
up to SCP 51.
Chief Officer 4 1 4 13 22 (50%)
Range.
Locally Agreed 3 1 - 2 6(13.6%)
above SCP 51.
Other. - 1 - 2 3(7%)
N=44 13(29.5%) 7(15.9%) 7(15.9%) 17(38.6%)

70.6 per cent of the leavers are on chief officer or
higher salary some 11 per cent less proportionly than the
stayers with higher proportions 29.4 per cent on lower
grades.
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Is the work vou do in the Local authority better than
that in the private or other sector legal profession?.
- Leavers - No.

Age.
Tenure < 40 years > 40 vyears
of age. of age.
< 5 years 3 1 (4)
tenure
> 5 years 1 2 (3)
tenure

7 (15.9%)

With the small numbers in this group, 15.9 per cent of
the leavers, a more detailed analysis has not Dbeen
carried out. The main group of those not believing that
the work in their local authority is more attractive than
the private sector is those under 40 years of age with
less than 5 years tenure 42.9 per cent of the total
group.

Is the work wvou do in the 1local authority better than

the private or Qthan-sector.legal profession?.”
- Leavers - Yes.

Age.

Tenure < 40 years > 40 years

of age. of age.
< 5 years 11 5 (16) 43.3%
tenure
> 5 years 6 15 (21) 56.7%
tenure

17 20 37
(45.9%) (54.1%) (84.1%)

With over 84 per cent of the leavers prefering local
authority work the notion of a local government segment
is strengthened with the suggestion that these leavers
will only seek appointments in other local authorities.
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Is the work wvou do in the 1local authority better than
that in the private sector?.
- Stayers - No.

Age.
Tenure < 40 vyears > 40 years
of age. of age.

< 5 years 5 7 (12)
tenure

> 5 years 2 9 (11)
tenure

7(30.4%) 16(69.6%) 23(10.6%)

This group who believe private sector work 1is less
satisfactory than that in local government form only 10.6
per cent of the total stayers revealing a high proportion
of stayers satisfied with their work environments
overall. Almost 70 per cent of this group are over 40
years of age suggesting perhaps than some senior members
amongst the stayers joined their local authority employer
through necessity rather than choice and have not
assimilated fully the local government culture.
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Age.
Tenure < 40 years > 40 years
of age. of age.

< 5 years 47 33 (80) 41.4%
tenure
> 5 years 27 87 (114) 58.83%
tenure

74 120 194

(38.1%) (61.9%) (89.4%)

89.4 per cent of the stayers believe that the work of the
local authority is better than in the private sector of
whom 58.8 per cent have over 5 years tenure with their
current local authority.
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B). Joini the Authority - St .

1. We are interested in how you became aware of the
Authority as an employer at the time you joined. At that
time, how important for you was each of the following as
a source of information about the Authority?(Please tick
one box per line)

Importance N=217

Source of Very Of some Of little Not

Information. Important Importance Importance Important
National

Press. 43 16% 24% 56%
Personal

Contact. 15% 15% 12% 58%
University

Careers 0% 0% 12.5% 87.5%
Professional

Magazine. 40% 36% 8% 16%
Local

Authority 44% 32% 4% 20%
Press

Other. local relative, local press, municipal yearbook.

A surprisingly large section of the stayers found their
current job through advertisement in the local press as
compared with the professional or 1local government
publications although the 1local authority magazines once
again as with the leavers proved to be the most popular
method of finding jobs.
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2. Below are some features of working in the Authority.
To what extent did you expect to experience each when vou
joined the Authority? (Please tick one box per line) -
Stayers.

Expectation
Feature Considerable Some Little No
of work Extent Extent Extent Extent
Good Career
Prospects 39% 48% 13% 0%
Varied Work 00% 34% 0% 0%
Use Skills 70% 30% 0% 0%
Job Security 35% 48% 13% 0%
Good Pay
and Benefits 35% 48% 13% 4%
Friendly
Atmosphere 17% 65% 13% 5%
Gain
Experience 26% 61% 5% 8%
of the
Authority
Good Social
Life 4% 8% 43% 45%
Opportunity
to take exams 13% 9% 9% 09%

Other, service to the public and geographical location.

Using professional skills andvaried workload seem to be
the most popular reasons fo seeking their current Jjob.
Career, security, pay and benefits inorder of importance
all come some way behind thestayers need for intrinsic
fulfilment from their job content.
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Bl. Joining the Authority - Leavers.

1. We are interested 1in how you became aware of the
Authority as an employer at the time you joined. At that
time, how important for you was each of the following as
a source of information about the Authority? (Please tick
one box per line)

Importance . ths

Source of Very Of some Of little Not
Information. Important Importance Importance Important
National

Press. 30% 33% 33% 4%
Personal

Contact. 31% 35% 30% 4%
University

Careers 0% 0% 4% 96%
Professional

Magazine. 65% 25% 10% 0%
Local

Authority 67% 31% 2% 0%
Press

Other (local press). 0% 25% 34% 41%
The local authority Jjournals, the Local Government

Chronicle and Municipal Journal, mostly the former, were
named as the principal wvehicles for the senior legal
officer looking for alternative employment. A total of 98
per cent found this publication to be very or of some
importance in finding their current post 1in local
government. It is especially interesting Dbut not
surprising perhaps that those who joined local government
with private sector experience or training wused the
Lawyer and other journals that advertised both private
and public sector law posts.
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2. Below are some features of working in the Authority.
To what extent did you expect to experience each when vou
joined the Authority? (Please tick one box per line) -
Leavers.

Expectation - N=44.

Feature Considerable Some Little No
of work Extent Extent Extent Extent
Good Career

Prospects 40% 40% 20% 0%
Varied Work 00% 40% 0% 0%
Use Skills 100% 0% 0% 0%
Job Security 60% 20% 20% 0%
Good Pay

and Benefits 0% 80% 20% 0%
Friendly

Atmosphere 40% 60% 0% 0%
Gain

Experience

of the 40% 40% 20% 0%
Authority

Good Social

Life 0% 0% 20% 80%
Opportunity

to take exams 0% 0% 40% 00%
Other 0% 0% 0% 0%

As with the stayers varied and use skills were chosen as
the most popular reasons for seeking their current
position. Indeed in this small group there was a 100 per
cent selection of use skills as the most popular reason.
The larger group size and more diffuse selection of the
stayers group does not hide the popularity of this reason
amongst the stayers as well. Security and career
prospects figure more proraenantly amongst the leavers.
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Stayers N=217 r significant at =>.478 at .005 one-tailed
test * and .432 at .01*%2 and .364 at .025*3 and .306 at
.05.%4
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Attitude towards facets of the job and work environment,

Correlation between the Importance score

of

respondent and his/her perceived Experience of that facet

in the workplace.

Leavers Stayers

Work Congruence Factors.

Good Job Security. 0.32*4
Good Opportunities for Promotion. 0.40%2
Having Job Satisfaction. 0.60%*
Feeling Valued by the Authority. 0.22
Working in a Friendly Atmosphere. 0.24
Having High Status. 0.44%2
Good Opportunities to use Initiative. 0.49%*
Doing Challenging Work. 0.42%
Using Your Skills Fully. 0.49%
Varied Work. 0.56%
Having Control Over Your Work. 0.49%
That feedback on your performance is

received. 0.15
Seeing the Results of Your Work. 0.64%*
Having Responsibility. 0.56%*
That you can see work or projects through

to their conclusion. 0.54%*
Remuneration.

Good Pay. 0.45%2
Good Staff Benefits. 0.40%2

Having Independence.
That you have the freedom to organise your

0.30

own work. 0.65%
That other senior staff respect your
independence. 0.52%
Good Relationship with Boss. 0.54%
Good Senior Management Team. 0.67%
Developing professional friendships in the
workplace through your job. 0.46%*%2
Being of Service to the Public. 0.63*
That you contribute effectively to the
Authorities work. 0.34%*4

r significant at =>
.01*%2 and

Leavers N=44
test * and .432 at
.05.%4
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.364 at .025%3 and

0.47*%
0.34%4
0.56%
0.49%*
0.59%
0.51%

0.56%
0.49%
0.53%*
0.61%
0.50%
0.49%*
0.59%*
0.58%

0.45%2

0.48%
0.65%

0.62%
0.51%*

0.62%

0.60%
0.45%2

0.64%*

0.56%
0.67*

.478 at .005 one-tailed
.306 at

the
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though less in the public view, was in some ways and in
some towns more powerful - the town clerk. He was nearly
always an attorney, generally practising as such in the
town", see Keith-Lucas, B. (1980) Ibid. p.23.

3 Hill, L. (1930) The Local Government OQOfficer. London:
University Press. pll. The Mayor of Nottingham appointed
to his service a legally skilled clerk as early as 1354
to carry out duties devolved from the mayor, see
Headrick,T.E. (1956) TIhe Town Clerk in Fnglish Local
Government. Simson Shand.

4 Redlich, J. and Hirst, F.W. (1971) The History of Local

Government in England. 2nd Edition (ed.) Keith-Lucas, B.
Macmillan, pp.24-25.

5 The Justices were defined in the reign of Edward the
third as, "men holding land in the county nominated to
that office by the King. A certain number of them must be
learned in the law",- see Redlich, J. and Hirst, F.W.
(1971) op. cit. pp.14-17.

6 Webb, S. and Webb, B. (1908) English Local Government:

The Manor and the Borough. London: Longmans, Green and
Co.

7 v, .the common pattern was for the office (of Clerk) to

be held by one of the leading attorneys of the town and,

on his death or retirement, by his succesor in the legal

practice, who was often his son. Thus at Dover John

Wellard (1705-18) was succeeded by his son Robert (1718-

44), and then by his grandson, Alexander Wellard (1744-
' 63). See also Keith-Lucas, B. (1980) Ibid. p.23.

8 Epitaph written by William Brown printed in Richards,

W. (1812) History of Lynn. Lynn, cited in Headrick, T.E.
(1956) op. cit., p.915.

9 Almost without exception the Clerk conducted their own
private 1legal practice, William Redfern, Birmingham's
first Town Clerk, resigned after a years service due to
his private practice flourishing - see Gill, C. (1952)
Histor of Birminagham: Manor and rough . London
cited in Headrick, T.E. (1956) op. cit., p.260, also see
"In 1869 when E.J. Hayes replaced Thomas Stanbridge as
Town Clerk, there was a tradition that the Town Clerk
carried on his private business as a solicitor as well:
in 1898 the Town Clerk's office included eight committee

239




clerks, a Deputy Town Clerk, a Chief Clerk and two
Assistant Solicitors." Briggs. A. (1978) Victorian
Cities. Odhams Press, p.241.

10 podmore,D. (1980) Solicitors and the Wider Community.
Heineman. Podmore says, "Solicitors seem to have been
quite prominent in local politics since the reform of
municipal government in the middle years of the 19th
century. In Birmingham,for example, there were three
solicitors on the council in 1852, 4.7% of all members
and four 6.3% ten years later...and in Exeter as much as
17.4% between 1835 and 1847. In 1876 there were twelve
solicitor-mayors..and in 1901 four mayors and eleven
aldermen were solicitors in the London boroughs
alone".p.62

11 1n the Country Districts local government was in the
hands of justices assembled in quarter sessions. They
were the only men with both the knowledge and the skills
to, "provide any sort of continuous administration of the
policy decisions which the councils or quarter sessions
might make". see Kirk, H. (1976) Portrait of a
Profession. Oyvez Press, p196.

12 The position of Clerk of the Peace had existed since
the 14th century, and was without doubt the most
important county official. The office was in the gift of
the Lord Lieutenant of the county and, "it was common for
him to appoint his family solicitor, who probably also
looked after the family estate and acted as his political
agent. Keith-Lucas, B. (1980) The _Unreformed Local
Government System. Croon Helm, p25. '

13 smellie, K.B. (1968) A History of Local Government.

4th edition, Longman.
14 yebb, S. and B. (1908) op. cit.

15 wrThe corporation was not so much his employer or
master as one of his clients", Keith-Lucas, B. (1980) op.
cit. p23.

16 Keith-Lucas, B. and Richards, P. (1978) A History of

Local Government in the Twentieth Century. Allen and
Unwin, p25.

Finn, M.W.(ed.) Edinburgh University Press.

18 see Haynes, R.J.(1980) Organisation Theory and Local
Government. Allen and Unwin,p.170, who describes the Town
Clerks department of Birmingham as having, "exercised a
totally informal, co-ordinative function based on the
exercise of persuasion rather than formal authority".

19 fThe middle part of the 19th century saw organised
efforts to attract a better standard of candidate to seek

240



employment in the public service. The Superannuation Acts
of 1834 and 1859 were equally important 1in providing
later the basis for a career structure model for local
government which attracted such employees, see Hill, M.J.
(1972) The Sociology of Public Administration. Wiedenfeld
and Nicolson, p.40.

20 Chadwick, E. (1965) op. cit.

21 Quoted in Best,G. (1985) Mid-Victorian Britain 1851-
75. Fontana Press.

22 The 1871 act can be criticised for its retrogessive

approach to local government professionalism, as
Macdonagh says,"it tended to replace the specialist and
expert type of executive officer Dby the "general
practioner". see Macdonagh,O. (1977) Farly Victorian

Government 1830-1870. Wiedenfeld and Nicolson, p.131.

22 The role of the Justice of the Peace as auditor of the
accounts of parishs, boards of guardians, and boards of
health ended when new charters were granted to form
borough councils and when the new urban and rural
councils came into being. Dyer,J. Stygall, F. and Dony,
J. (1964) The Story of Luton. White Crescent Press,
p.161.

24 Lord Coke, quoted in Redlich, J. and Hirst, F.W.
(1971) The History of Local Government in England.
Macmillan, p.208, "The whole Christian world hath not
the like office, 1if duly executed".

25 "The new borough council took over the whole of the
work of the old board of health, but it was a completely
responsible body having no over-riding Jjurisdiction by
the magistrates" Dyer,J. Stygall, F. and Dony, J. (1964)
op. cit. p.159.

26 The new poor law district was administered by the
Justices of the Peace sitting ex-officio with an
establishment of paid officers, including a legally
qualified Clerk.

27 The Education Act of 1902 raised the question of
whether any administrative functions should be left with
ad-hoc authorities.

22 He said, "in fact a legal training 1is definitely
wrong. What our cities lack more than anything is wvision
and imagination, the 1long and courageous view. How can
such ideals survive the cold criticism of a lawyer town
clerk?", Simon, E.D. (1926) A City from Within.
Macmillan, p.136.

29 Royal (Onslow) Commission on Local Government, Third
Report, 1929, pp.18-19,46,111,132.

241



30 Underwood, A. (1974) Home Rule for Ampthill. Charles
Elphick Ltd, p.145.

31 mMr Jjarratt, on behalf of the Society of Town Clerks,
expressed the wview that it was almost essential for the
Town Clerk of any Borough, whether large or small, to
have legal qualifications. The Town Clerk was "in a
peculiarly favourable position to act as the 1link, the
consultant and the co-ordinator in respect of all." The
National Association of Local Government Officers
suggested that "successful local government
administration can be attained only by complete co-
ordination of the wvarious departmental activities",and
"we might find room for the qualified administrator of a
type that you have in the Civil Service-an administrator
as distinct from a lawyer..." from the Royal Commission
on Local Government 1923-29 Final Report (November 1929),
Cmd.3436, pp.1l1l5, 118-9, 125, and 130-4, 137.

32 The Onslow Commission examined issues 1in the 1929
Report that possibly had not been raised before, notably
the reconciliation of national standards with local
authority autonomy, recruitment of graduates to the
service; and the need for an administrator of Dbroad
outlook as principal officer-with scepticism about the
value of his holding legal qualifications.

33 Report by the Departmental Committee on the
Qualifications, Recruitment, Training and Promotion of
Local Government Officers (1934) pp31-33.

34 "The Hadow Report was received without enthusiasm by
local authorities who, correctly, saw 1its proposals as
curtailing their freedom of action in staffing matters".
Poole, K.P. (1978) The Local Government Service. Allen &
Unwin, p.109.

35 The Reports views on the departmental structure were
that, "the outstanding feature of the Corporation's
organisation structure, and indeed that of local
authorities generally...is the large number of virtually
self-contained departments each responsible through its
controlling committee to the council". Treasury
Department. Coventry and Organisation and Methods.
Vol.32, Public Administration, 52, (1954).

36 ibid.

37 The Town Clerk was to be responsible for a new
administrative co-ordinating committee and no longer
function in the role of legal adviser. The report further
suggested that the legal duties should be carried out in
a separate department. The Town Clerk for Coventry of the
time rejected these latter two recommendations stating
that legal knowledge was vital in the performance of the
non-legal duties of the Clerks job.

33 Podmore,D. (1980) op. cit.
242



39 The Mallaby Report (at p.20) saw the increase in the
number of local government legal professionals as not
taking place at the expense of other areas of the
profession which supports this view.

40 Thornhill, W.(ed) The Growth and Reform of English
Local Government. Wiedenfeld and Nicolson, 1971, ©p.26,
states that, "the 1950's and 1960's were a difficult time
for the 1local government service; a dearth of suitable
applicants for general administration and specialist
posts; intense competition from other forms of
employment; and changed public attitudes, especially on
the part of younger ©people, which relegated public
employment to a low place in their preference scale".

41 Committee on the Management of Local Government,
H.M.S.0., 1967.

42 The Mallaby Report showed at pp. 191-192 that only six
professions in 1967 had smaller percentages of unfilled
posts out of the twenty-four professions surveyed which
suggested that there was no great shortage of qualified
lawyers.

43 Redlich,J. and Hirst, F.W. in (ed) Keith-Lucas,B.
(1971) The History of Local Government in England.
Macmillan, p.262 - Committee on the Staffing of Local
Government, H.M.S.0.,1967.

44 Harvey Cox, Ww. (1976) Cities; Xhe .P-b.lic Dimensien.
Penguin, p.136. -

45 Bealey, F.,Blondel,J. and McCann, W.P. (1965)
Constituency Politics. Faber, p.245. Found that in
Newcastle-under-Lyme, "24% of all respondents (to their
survey) were dissatisfied with their council's services",
see Hill,d.m. (1960) Participating in Local hffai.ra.

Penguin, pp.53-54 and 68-69; Grundy, J. (1950) Non-voting
in an Urban District. Manchester School of Economics and
Social Studies, Vol. 18, pp.353-370. to name but a few.

4~ The Mallaby Report - Committee on the Staffing of
Local Government. H.M.S.0O.,1967.

4~ Tbid.

"Greenwood, R. Walsh, K. Hinings, C.R. and Ranson, S.
(1980) Patterns of Management in Local Government. Martin

Robertson, p.50. (95 per cent of Councils developed a
policy committee 98 per cent of authorites appointed
chief executives and management teams after
reorganisation).

49 See Knowles,R.S.B. (1971) Modern Management in Local
Government. Butterworth. p.25,see also Stanyer, J.

(1967) County Government in England and Wales. Routledge
and Kegan Paul, p.24. "Each Committee 1likes to have its

243



own f[chief] officer", and Marshall, A.H. (1965) Local

Government in the Modern World. Athlone Press, U.O.L.
p.17.

50 gee Jones,G. and Norton, A.(eds.), (1978) Political
Leadership in Local Authorities. INLOGOV.

51 gee Thornhill, W.(ed) (1971) op. cit., p.10.

52 Murray, T., Dingwall, R. and Eekelar, J. (1983)
Prof . ] ! . ies:  Solicit . Privai

i . In Dingwall, R. and
Lewis,P.(eds.), The Sociology of the Professions,
Macmillan.

53 see Poole, K.P. (1978) op. cit., p.130.

54 see Hampton, W. (1970) Democracy and Community. O.U.P.
p.284 and Boaden, N.T. (1971) Urban Policy-Making.
Cambridge University Press, pp.112-115.

55 see, Stoker, G. (1990) The Politics of Local
Government. Macmillan. pp.86-88.

56 Collins, C.A. (1978) Considerations on the Social
Backaground and Motivation of Councillors. Policy and
Politics. 6, p.425.

57 1bid., p.425.

58 Ambrose, P. and Colenutt, B. (1975) The Property
Machine. Penguin. pp.109-12.

59 pennis, N. (1972) Public Participation and Planners'
Blight. Faber. p.239.

60 Stewart,J. and Clarke,M. (1988) Chief Officers: Roles,

Dilemmas and Opportunities. Local Government Training
Board.

61 Laffin, M. and Young, K. The Changing Roles and
R VLT e e N thonT; qing Ro-

Public Administration, Vol.63, Spring 1985, pp.41-59.

62 wrhe different departments of the council were
jealously guarded by the "big barons", the chief officers
whose control over their "fiefdoms" meant that members
had little say in spending or standards of service. It
was easy for the chief officers with their technical
knowledge to say "no" to councillors and to their own
staff". PA Consulting Group, Report entitled, Wansdvke
j i il: i i ., published by
Wansdyke District Council,1989,P.6. See also Meikle,
J.R.G. Cllr.,Leader, Taunton Deane District Council.
i i i . Local Government
Policy Making, November,1984,P.7.

63 Young,K. (1990) op. cit.
244



64 Lipsky, M. (1979) The Assault on Human Services:
crisis., in Greer, S. et al.(eds).

65 cochrane,A. (1985) The Attack on Local Government :

mm_u_:.s_and_mhaj;_u_:.sn_'.t Critical Social Policy, No.
12, pp. 46-62.

66 Elcock, H. (1991) Change and Decay? Public
Adxnm;simi:ign_m_ihe__l%Qs Longman. p.17.

67 Ppirie, M. (1981) Economy and Local Government., in
Butler, E. and Pirie, M. (eds) Economy and Local
Government. London, Adam Smith Institute, p.13.

68 stoker, G. (1990) op. cit., p.227.

69 yYoung,K. (1987) Politicians and Professionals - The
Changing Management of Local Government. L.G.T.B., p.9.

70 Daily Telegraph 23rd May 1979 Coventry University
Library newspaper archives.

71 speech to the Institute of Socio-Economic Studies,
N.Y. 15th September 1975. British Library archives of
speeches and conferences.

72 cousins, K. (1988) The Restructuring of Welfare Work
- £] ntroducti : ] : 1 t]
contracting out of ancillary services in the NHS. Work
and Employment (2), p.5.

73 Hoggett, P. (1990) Modernisation, Political Strategy
et ctate: ol T ~eds
S.A.U.S University of Bristol. p.22.

74 Murray, F. (1983) The Decentralisation of Production -

The Decline of the Mass Collective Worker. Capital and
Class, No.19.

75 The Coopers and Lybrand Report identifies client and
contractor duties as:- Client - Management of the supply
of legal services to the council. Legal advice to the
council, council committees and councillors. This would
include strategic and corporate advice, the monitoring
officer role and responsibility for probity, and the
monitoring and review of contracts for 1legal services
provided by the contractor(s).

76 cContractor - The supply of advice to departments of
the council. The supply of routine legal administrative
services, e.g. conveyancing, 1litigation, right to buy
matters etc. The contractor is predominantly a "legal"
officer, that is a qualified solicitor. These solicitors
have had to acquaint themselves with the new fields of
contract and commercial law with regard to compulsory

245



competitive tendering as it relates to each individual
departments sphere of operations.

77 Hoggett, P. (1990) op. cit. p.22.

78 L.G.M.B. Competing for Professional Services. January,
1994, Ref: H0083.

7% Some authorities already have some years experience of
such change, at least in part, Dbrought about for other
reasons. In certain local authorities the "contracting-
out" of services or parts of a service, had Dbeen
introduced ahead of any central government initiatives.

80 Alexander, a. (1991) Managing Fragmentation— -
Democracy. Accountability and the Future ol Local
Government. Local Government Studies, Nov/Dec. p.70.

81 Coopers and Lybrand. Report on the Percentage of Legal
Services to be Subjected to CCI- Department of the
Environment, 1993.

83 in the 1late 1980's and early 1990's the organisation
currently known as the Local Government Management Board
(LGMB) was divided into two specialist functions. One of
these functions was the Local Government Training Board
(LGTB) responsible for ©providing and advising local
authorities on training issues. The other function was
the Local Authority Conditions of Service Advisory Board
(LACSAB) which <carried out local government personnel
based research and advised local authorities on the
correct interpretation of staff terms and conditions.

83 L.A.C.S.A.B. (1990) Legal Staff Survey. 1989 - Skills
Shortages. Published March LGTB/LACSAB p. (1i).

8" The Law Society survey of local government recruitment
in 1988 found that only 52 per cent of posts were filled
the first time advertised, of the 48 per cent not filled
27 per cent were readvertised, 5 per cent were filled
with legal executives and down-skilled, 13 per cent of
posts were abandoned with the work ©probably being
contracted out and the remaining 3 per cent of posts were
readvertised at a higker grade/pay scale.

88 Local government at this time prior to the 1990's
recession was experiencing recruitment problems across a
range of occupational groups. Although professional posts
were worst effected, support and technical jobs were also
remaining wvacant. The general reasons to explain this
situation include: the increasing economic activity of
the time, rising demand for staff and a tighter labour
market, restricted supplies of staff coming into the
market caused by inadequate training provision in the
past, and other factors such as house price inflation and
unequal regional development causing difficulties with
staff moving around the country. The demographic
reduction in school leavers 1in the mid 1990' s also has

246



ramifications on employees at all levels as the supply of
new trainees 1is restricted.

86 L.A.C.S.A.B. (1990) op. cit. p4l.

87 The Audit Commission Report (1990) Competitive
Counsel. H.M.S.O0. The Report found that the most common
structure in district councils in England and Wales was
of a legal Chief Officer reporting directly to the Chief
Executive, or to have a legal Chief Officer, possibly at
second tier, ©reporting to a "non-legal" Officer, more
often a director responsible for administration and
committee services.

88 Some local authorities have re-organised their legal
services and shed staff in order to reduce costs or as a
result of skill shortages or in anticipation of CCT. This
is also true of some of those authorities who are de-
minimus due to their running costs being too small to
warrant any part of their service being market tested.

89 l.g.m.b. (1993) Bay in Local Government. Local
Government Management Board. 1993, p.82.

247



Notes and References to Chapter Two.

90 Johnson, T.J. (1972) Professions and Power. Macmillan.

91 Goode, W.J. (1957) Community Within a Community: Thfi
Professions. American Sociological Review, 22: pp. 194-
200, and Etzioni, A. (1969) The Semi-Professions and
their Organisation: Teachers, Nurses, Social Workers. New
York: Free Press, and Hickson, D.J. and Thomas, M.W.
(1969) Pro,tecs.ionalisation in Britain: A Preliminary
Measure. Sociology, 3,pp.37-53. T

92 Milierson, g. (1964) 1ihe Qualifying Erofsess.ionsj A
study in Professionalisation. New Society 4 June p.15.

93 wilensky, H. (1964) The Professionalisation of.
Everyone? American Journal of Sociology, Vol. 64
September.

94 Johnson, T.J. (1972) op. cit. p.Z28.

95 Pavalko,R.M. (1974) Sociology of Occupations and
Professions. Peacock, ©p.l6.,states,"The very idea of a
continuum implies that the differences on which we are
focusing are differences of degree and not differences of
kind...to what extent 1s a particular work activity a
profession?...to refer to an individual as a professional
is to accord him a high degree of prestige and respect".

96 Hall, R.H. (1978) Professionalisation and
Bureaucratisation. American Sociological Review, Vol.33,
No.l February.

97 The right of a professional to be subject to the
standards, rules and discipline of his professional peers
is jealously guarded, while local government
bureaucracies have their own disciplinary and capability
procedures, only the professional Dbody can prevent the
professional from practising.

98 Durkheim, E. (1957) Professional Ethics and Civic,
Morals. Free Press, and Tawney, R.H. [1921] 1982, The
Acquisitive Society. Harvester Press, and Halmos, P.
(1970) The Personal Service Society. London, Constable,
and Carr-Saunders, A.M. and Wilson, P.A. (1933) The

Professions. The Clarendon Press.

99 Marshall, T.H. (1963) The Recent History oI
Professionalism in Relation to Social Structure and
Social Policy.irst published in 1939 and reprinted in
Sociology at the Crossroads. London: Heinemann, and
Parsons, T. (1954) Professions and Social Structure, in
Essays 1 The Free Press, and Goode,

W.J. (1957) op. cit. and Halmos, P. (1970) op. cit.

100 Lewis, R. and Maude, A. (1952) Professional People.
Phoenix House.

248



101 Friedson, E. (1970a) Medical Dominance. Aldine-
Atherton. Hughes, E.C.(1958) Men and Their Work. The Free
Press. Hall, R.H. (1983) Theoretical rends in the
ociology of ccupations. Sociological Quarterly, 24:
pp.5-23.

102  Bendix,R. (1956) Work and Authority in Industry.
Wiley. Bottomore,T.B. (1964) Elites and Society Basic
Books and Watts.

103 Cooper, D., Lowe, A., Puxty, A., Robson, K. and
Willmot, H. (1988) Regulating the U.K. ccountancy
m&smusﬂeun_ﬂwmn_hatmn_the_
rofession and the tate, Paper presented at Economic and
Social Research Council Conference on Corporatism at the
Policy Studies Institute, London, Jan. 1988.

104 rarson, M.S. (1977) The Rise of Professionalism: A
Sociological Analyvsis. University of California Press.

105 Brown, R. (1982) Work Histories, Career Structures
and Class Structuren Giddens, A. and MacKenzie, G.
(Eds) Social Class and the Division of Labour Cambridge

University Press.

106  Hartmann,H. (1976) Capitalism,Patriarchy and Job
Segregation by Sex.n Blaxall,M. and Reagan,B.(eds.),
Women and the Workplace. Unlvers1ty of Chicago Press.

107 ". ..before capitalism, a patriarchal system was
developed in which men controlled the labour of women and
children in the family and...in so doing men learned the
technigques of hierarchical organiation and control...
with... the emergence of state apparatus and economic
systems built on wider exchange...the problem for men
became one of maintaining their control over the 1labour
power of women". Hartmann, H. (1976) Ibid., p.138.

108 It should be noted however that as Dex writes,
"Whilst the extent of occupational segregation appears to
increase because of part-time work, the major determinant
of the extent of the segregation is that women are in
certain occupations, rather than that they are in part-
time work". Dex,S. (1988) Gendexr and the Labour Market.

n Emglgxmgn;_;n_ﬁ;ija;n* Duncan Callie (ed.), Blackwell,
p.294.

109 wWomen as a percentage of the occupational labour
force. Great Britain 1975 and 1983. Source: Equal
Opportunities Commission, Eight Annual Report,1983, 1984
from, Dex,S. (1988) 1Ibid., p.292. see also Parman,P.

(1982) WMWMML

Hutchinson.

110 Beck, E.M., Horan, P.M. and Tolbert, C.M, (1978)
Stratificati : Duel E . A Sec 1 Model F

249



. American Sociological Review,
Vol.43, pp.704-720.

111  gee Baron, J.N. and Bielby, W.T. (1980) Bringing the
Firms Back In: Segmentation and the Organjation of Work.
American Sociological Review, Vo0l.45, pp.737-765, who
discuss the frequency of men and women working in the
same occupation but sorted into distinct and different
businesses or organiations.

112 1pid., p.737.

113 walby,S. (1989) Theorising Patriarchy. Sociology,
23,pp.213-234.

114 ag Baron,J.N. and Bielby,W.T. (1980) op. cit. p.738.

115 gee Featherman,D. and Hauser,R. (1978) Qpportunity
and Change. Academin Press and Wilson, W. (1980) The

Declining Significance of Race: Blacks and Changing
American Institutions. (2nd ed.)University of Chicago
Press.

116 Mincer,J. and Polachek,S. (1974) Family Investments

: i . Journal of Political
Economy, 82, pp. S76-S108. See also Mincer,J.(1978)
! i i . Journal of Human
Resources,13,pp.118-134. These authors discuss how
women's expectations that they will interrupt their
participation in the labour market +to have children
affect their decisions about education, training and
occupations. These so-called ‘“rational" choices and
decisions results in them being unable to achieve the
same educational credentials as men, and therefore the
same high status work roles, which results in their lower
socio-economic attainment.

117 Barron,R.D. and Norris,G.M. (1976) Sexual Divisions
and the Labour Market.n Barker,D.L. and Allen,S.(eds.)

D 3 1 Exploitati in Worl 1 M .
Longman, p.47..

118 See Dex,S. (1985) The Sexual Division of Work.
Wheatsheaf.

119 See Crompton,R. and Sanderson,K.(1986) Credentials
. . S Implicati £ 1l I "
Professional OQualifications Amongst Women. Sociology, 20,

pp.37-39. Also Witz,A. (1988) i

Ea;1gzns_;uL_sez_jﬂun3xﬁu:unL_;n_Jdnz_ugd;gaL_D;x;slgn_Jxﬁ
Labour.n Sylvia Walby,(ed.) Gender Sedregation at Work.
0.U.P,pp.76-77.

120 See in particular Crompton,R.(1987) Gender, Status
and Professionalism. Sociology,21,pp.421-423.

250



121 Weber,M. (1947) Max Weber: The Theory of Social and
Economic Organisation.ranslated by Parsons, T. and
Henderson, A.M., Collier-MacMillan, p.13.

122 Hill, M.J. (1972) op. cit. Weidenfeld and Nicolson,
and Breton, A. and Wintrobe, R. (1982) The Logic of
Bureaucratic Conduct-; An Economic Analysis ol

Competition. Exchange and Efflci,ency 1in Private— and
Public Organisations. Cambridge University Press. Haynes,
R.J. (1980) op. cit.

123 See Benson, J.K.(1973) The Analysis of Bureaucratic-
Professional Conflict.: Functional versus Dialectical
Approaches. The Sociological Quarterly Vol.1l4 Summer
pp.376-394.

424  Weber, M. (1947) op. cit. p.214. Sofer,C. (1970) Men
in Mid-Career. Cambridge University Press, p.71.

125 Ibid. p.71.

126 Merton,R.K. (1968) Social Theory and Social Practice.
The Free Press.

127 Scott,W.R. (1966) Professionals in Bureaucracies.”
Areas of Conflict. In H.M. Vollmer and D.L. Mills (eds.)

Professionalisation. Prentice-Hall.

128 Gramsci,A. (1990) Prison Notebooks. 1971. In
S.Clegg, (1990) Modern Organisations; Organisation Studies
in the Postmodern World. Sage, pp.l1l76-207.

129 Hoggett, P. and Hambleton, R. (eds.) (1987)
Decentralisation and Demoonaoy OP 28 (University of
Bristol: School for Advanced Urban Studies). Stoker,G.
(1990) op. «cit. Aglietta,A. (1979) quoted in S.Clegg,

(1990) Ibid. pp.176-207.
130 Child,Jd. (1984) Organisation. Harper and Row, p.8.

131 Braverman, H. (1974) Labour and Monopoly Capitals
the Degradation of Work in the Twentieth Century. The
Monthly Review Press.

132 Savage, M., Barlow, J.,Dickens, P. and Fielding, T.
(1992) Property. Bureaucracy and Culture; Middle-class
Formation in Contemporary. Britain. Routledge.

133 Quoted in S. Avineri, (1968) The Social and
Political Thought of Karl. .Mara. Cambridge University
Press, pp.23-24.

134 Dunleavy, P. (1992) Democracy. Bureaucracy and
Public Choice. Macmillan.

135 Ibid.

251



136 Greenwood, J.R. and Stewart, J.D. (1986) The

Institutional and Organizational Capabilities ol Lo.cal
Government. Public Administration Vol.64 Spring pp35-40.

137 Reed, M. and Anthony, P. (1992) Professionalising
Management and Managing Professional isation; British
Management 1in the 1980s. Journal of Management Studies,
Vol.29,No.5, September, 1992, pp.591-613.

138 Bucher, R. and Strauss,A. (1961) Professions 1in
Process. American Journal of Sociology, 66 : pp.325-334.
See also Bucher,R. (1962) Pathology; A Study of Social

Movements Within a Profession. Social Problems, 19
pp .40-51.

139 The nature, type and content of work between the
local government and private and commercial law segments
are very different.

140 A limited degree of monopoly control over that
knowledge base and the partial strategies of occupational
closure and control which makes this available. A
knowledge base and task repetoire that are
organisationally diverse and resist complete codification
of a highly formal kind, but are also dependent on an
appreciation of complex relationships and the practice of
craft skills embedded in systematic, reflective
understanding.

141 Clients for each segment are also radically
different, the family lawyer will have many individual
clients, the corporate lawyer a few, the employed legal
professional will have Jjust one, the Council.

142 Significant contextual or external constraints and
internal limitations upon the exercise of discretion and
autonomy concerning the context and performance of work
tasks.

143 internal functional differentiation and hierarchical
stratification within the occupational group that
militates against the emergence and maintenance of a
strong and cohesive occupational identity and culture
firmly resistant to the challenge of competitor groups.

144 A relatively high degree of work-related and
occupationally-related heterogeneity.

145 The right of a professional to be subject to the
standards, rules and discipline of his professional peers
is jealously guarded, while local government
bureaucracies have their own disciplinary and capability
procedures, only the professional body can prevent the
professional from practising.

145 The Local Government Group and Conference of the Law
Society plus the existence of the lawyers dominated
Association of District Secretaries illustrates this

252



point. Interests and associations across the legal
profession are not the same and there must be some doubt
whether the law society represents all the different
segments points of view (see above).

147 In local government this mission ethos 1is said to
be a specific reason which has caused many individuals to
join who wish to serve the community.

148 Reed, M. and Anthony,P. (1992) op. cit. pp.591-613.
149 Weber,M. (1947) op. cit.

150 Tbid.

151 Wilensky, H.L. (1964) op. cit. p.1l46.

152 Hall, R.H. (1983) Theoretical Trends in the
Sociology of Occupations. Sociological Quarterly, 24:
pp .5-23.

153 gee for example Friedson, E. (1970b) op. cit.

154 Laski,H.J. (1930) Bureaucracy. Encyclopedia of the
Social Sciences, Vol.Ill,p.70.

155 Audit Commission. Competitive Counsel. H.M.S.O.
1991.

156 Norton, A. (1991) The Role of the Chief Executive in
British Local Government. INLOGOV, B'ham, p.152.

157 Audit Commission, (1992) The Quality,Exchange; .Legal
Services. Audit Commission, December,p.7.

158 ibid. p.7.

159 Hagan, J., Huxter, M. and Parker, P. (1988) Class
Structure and Legal Practice. Law and Society Review,
Volume 22, No. 1.

15° Rhodes, S.R.,and Doering, M. (1983) An Integrated
Model of Career Change. Academy of Management
Review,Vol.,8 No.4, pp.631-639.

161 March and Simon, (1958) OrganjsatjQhS. Wiley.

152 Rhodes, S.R.,and Doering, M. (1983) op. cit. p.633.
163 Locke, E.A. (1969) What is Job Satisfaction.
Organisational Behaviour and Human Performance, Vol.4,

pp .309-336.

154 Vroom,V.H. (1964) Work and Motivation. Wiley.

I65 Cameron, S. (1973) Job .Satisfaction:the concept and
its measurement. A.C.A.S, Work Research Unit,No.4,p .2.

253



166 Mobley,W.H.,Griffeth,R.W.,Hand,H.H. and Meglino,B.M.
(1979) Review and Conceptual Analysis of the Employee
Turnover Process. Psychological Bulletin,Vol.86,pp.493-
522.

167 Koch,J.L. and Steers,R.M.(1978) Job Attachment,
Satisfacti 1T " bublic Sect o

Journal of Vocational Behaviour, Vol.12, pp.119- 128.

Brayfield, A.H. & Crockett,W.H. (1955) Emplgxgg_A:;;;udes
. Psychological Bulletin, Vol.52,

and Emplovee Performance
pPp.396-424. Vroom, V.H. (1964) op. cit.

168  Fishbein,M. (1967) Attitude and the Prediction of
Behaviour. In Fishbein, M. (ed.) BReadings in Attitude
Theory and Measurement. Wiley. Porter, L.W. and Steers,
R.M. (1973) Organisational, Work, and Personal Factors in
Employee = Turnover and Absenteeism. Psychological
Bulletin, Vo0l.80,pp.151-176.

169  Martin,T.N. (1979) A_Contextual Model of Emplovee
Turpnpover  Intentions. Academy of Management
Journal,Vol.22, pp.313-324.

170 Price has suggested that a conceptual model of
turnover should incorporate variables he found to be
important in determining job satisfaction, pay,
integration (person-organisation fit), instrumental
communication, formal communication, centralisation.

171 pondon,M. (1983) Toward a Theory of Career
Motivation. Academy of Management Review, Vo0l.8, No.4,

p.627.

172 Holland, J.L. (1973) Making Vocational Choices.
Prentice Hall, p.4.

173 1pid. p.a.

174 Holland J.L. and Gottfredson, G.D.(1976) Using
T ] £ T i Envi ! to Explain C ~
Some Extensions _and Clarifications. The Counseling
Psychologist, Vol.6 (3) p.21.

175 Aargyris,C. (1973) Persopality and Organization
Theory Revisited. Administrative Science Quarterly,
Vol.18. pp.141-167.

176 For further discussion of this point see,
Cherrington, D.J.,Spencer,J.C. and England, J.L. (1979)

Age_and Work Values. Academy of Management Journal,
2,pp.617-623.

177 Mangione,T.W. (1973) Turnover: Some Psychological
i . In R.P. Quinn and T.W.

and Demographic Correlates
Mangionne (eds.), (1973) Ihe 1969-1970 Survey of Work
Conditions. University of Michigan, Survey Research

Center. Porter,L.W. and Steers,R.M. (1973)
0 icati 1. Worl i p 1 Fact in Empl

254



Turnover and Absenteeism. Psychological Bulletin,

Vol.80,pp.151-176. Price,J.L. (1977) The Study of
Turnover. Iowa State U.P. Mobley, W.H., Horner,S.O. and

Hollingsworth, A.T. (1978) An_Exaluailgn_gi_zze_;uzsgzs
of Hospital Emplovee Turnover. Journal of Applied
Psychology, 63, pp.408-414. Waters, L.K., Roach,D. and

Waters,C. (1976) Estimate of Future Tenure, Satisfaction,
and Biographical Variables as Predictors of Termination

Personnel Psychology, Vol.29,pp.57-60.

178 gchein,E.H. (1978) Career Dynamics. Addison-
Wesley,1978.

179 KRatz,R. (1978) Job Longevity as a Situational Factor
in Job Satisfaction. Administrative Science Quarterly,
Vol.23, pp.204-223.

180 Thomas,L.E. (1980) A _Typology of Mid-Life Career
Changers. Journal of Vocational Behaviour, Vol.16,

pPp.173-182.
181 see Jung, C.G. (1933) The Stages of Life. Harcourt

Brace.

182 osipow, S.H. (1973) Theories of Career Development.
Appleton-Century-Crofts, pp.307-308.

183  fThomas,L.E. (1980) op. cit., pp.173-182, see also

Elsass,P.M. and Ralston,D.A. (1989) Indlxlﬂual_Bgsansga

o +the Siress of Career Plateauing. Journal of
Management, Vol.15,No.1, p.35.

184  Morris, J.M. and Villemez, W.J. (1992) Mobility
Potential and Job Satisfaction. Work and Occupations,
Vol.19,No.1, February, pp.35-58, the authors state that,
", ..mobility expectations affect job satisfaction only to
the extent that there is mobility potential in the job
(e.g. workers adapt and are satisfied with varying levels
of mobility opportunity)." p.36.

185 whyte,W.H. (1956) The Organisation Man. Simon and
Schuster Inc. and see Scase and Goffee, (1989) Reluctant

Managers:Their Work and Lifestyles. Unwin Hyman.

186 Mobley,W.H.,Griffeth,R.W.,Hand,H.H. and Meglino,B.M.,
(1979) op. <cit. pp.493-522, On page 519 Mobley et
al.,state that,"the attraction and attainability of
alternative jobs or roles must also be considered".
March,J.G. and Simon, H.A. (1958) op. cit., p.93.

187 Goldthorpe,J.H.,Lockwood,D., Bechhofer,F. and
Platt,J. (1968) The Affluent Worker: Industxial Attitudes
and Behaviour. Cambridge University Press.

188 Hackman,J.R. and Lawler,E.E. (1975) Employee
Reactions to Job Characteristics. Journal of Applied
Psychology, 60, pp259-286. Hackman,J.R. and Oldham,G.R.

(1976) MQI1xaI1Qn_IhrQugh_1hg_Dgs;gn_gi_ﬂgzkh_mgsi;JxE_a
255



Theory. Organizational Behaviour and Human Performance,
Vol.1l6,pp.250-279.

189 Hackman, J.R. and Oldham,G.R. (1976) Ibid. p. 250.

190 Lawler,E.E. (1971) Pay and Organizational
Effectiveness. McGraw-Hill.

491 Whyte, W.H.(1956) op. cit.

192 Porter,L.W. and Steers,R.M. (1973) op. cit.

193 Rosen,H. (1961) Desirable Attributes of Work: Four
Levels of Management Describe Their Job Environments.

Journal of Applied Psychology, Vol.45,No.3.

194 Morse,N.C. (1953) Satisfactions in the White-Collar
Job. Ann Arbor, pp.77 and 78.

195 TIbid.

256



Notes and References for Chapter Three.

196 Webb, S. and Webb, B. (1963) The Development of
English -Local. Government-1689-1835 . O.U.P.

197 Royal Commission, 1979, wvol. 1: p.232.
498 Hackman and Lawler (1975) op. cit.
Porter and Steers (1973) op. cit.

200 Figures from the Audit Commission Report,
Competitive Counsel., op. cit. and the Law Society Annual
Statistics, 1980 - 1994.

201 The Law Society, (1988) Survey of Solicitors.
Barristers and Trainee Solicitors i1n Local Government.
The Local Government Legal Society Trust Fund, January,
p .20.

292 A traditional career history 1s related Dby one
solicitor interviewed, "I entered local government as a
junior in the Town Clerk's Department of a then
Metropolitan Borough in London. In 1935, entered the army
as a gunner in the Royal Artillery in 1939 (on the
outbreak of war)...and returned to the borough in 1946. I
was articled to the Town Clerk from 1946 to 1949, was an
internal undergraduate of University College, London,
from 1946 to 1949, attending lectures in the evening, and
obtained an honours degree in laws in 1949. I studied by
correspondence course, as one could in those days, for
the solicitors' examinations, obtained honours in the
solicitors' final in November, 1950 and was admitted as a
solicitor in January, 1951. I served as a deputy clerk
and solicitor of an urban district council from 1951 to
1954 and served as Town Clerk and Solicitor of borough
council from 1954 to 1958, serving as Chief Executive,
Clerk and Solicitor of a rural district council from 1958
to 1974. Towards the end of this period, I carried out
the work of setting up the new district council and acted
as Acting Chief Executive of that council during its
early days. I decided to accept the enhanced retirement
terms then offered and, on retirement took up a post of
solicitor/lecturer at a college of law".

273 London (1983), Holland (1973) op. cit.

204 Friedman, A. (1977) Responsible Autonomy Versus
Direct Control pyer the Labour Process. Capital and
Class, 1, pp.43-57.

205 Laski ,H.J. (1935). The Committee System in Local
Government. In Laski, H.J., Jennings,W.I. and Robson,W.A.
(eds) A Century of Municipal Progress. George Allen and
Unwin, pp.82-108.

257



206 Johnson, P. (1993) Class Law in Victorian England
Past and Present. Number 141, November,p .169.

207 Headrick,T.E. (1956) op. cit.
208 Webb, S. and Webb, B. (1963) op. cit.
209  Headrick (1956) op. cit.

210 Elcock,H.J. (1986a) Local Government: PoliticiansI
Er.cfesslcnais and..the Public.—in—IQ.c.al —.Authcrities. (2nd
Edition) Methuen and Co. p.96.

211 Rueschmeyer, D. (1964) Doctors and Lawyers ; A
Comment on the Theory ol the Professions1l. Canadian
Review of Sociology and Anthropology. 1. pp.17-30.

212 Sampson, p. 162 qgquoted in Abel,R.L. (1987) The Legal
Profession in England and Wales. Blackwell.

273 Johnstone,Q. and Hopson,D.Jr. (1967) Lawyers and
their Work; &n .Analysis ,0f,..the hegal P.r.,cfassion 1in the
United .Stae.sand...England. Bobbs-Merriil Co. p.ll.

214 Poole,K.P. (1978) op. cit.

215 Joweii, J. (1979) Official  Dfscx.et.ien; Problems”
Trends and Influences. Paper given to the Social Science
Research Council sponsored workshops 1in Discretionary
Decision Making in Law and Social Policy. London.
January.

216 Ibid. p.221.

277 Mobley et al., (1978) Waters et al., (1976) Price,
(1977) Porter and Steers (1973) op. cit.

213 Jake Arnold-Foster 1in Local Government Chronicle,
22nd September, 1995, pi.

219 Rosen (1961) op. cit., Chapter II. Local Government
Management Board op. cit.

220 Thompson, V.A. (1961) Modern Organisation. Knopf,
pp .100-101.

221 Ibid. P.100.

222 Raelin, J .A. (1986) The Clash of Cultures. Harvard
Business School Press.

223 Anleu, S.L.R. (1992) The Legal Profession in the
United states and America; Peprefessi.Qnalfnation or
Reorganization? Sociology. 26. Anleu states that,
"professionals in bureaucratic organisations experience
tension and conflict", p.191. See also Donnell, J. (1970)
The Corporate Counsel; A Model Role. Indiana University

258



Bureau of Business Research. Donnell observed that in-
house counsel deal with considerable role ambiguity and
tension stemming from incompatible professional ethics
and business objectives. See also Derber, C. (1983)
M : Prof A 1s:  Ideological Prolet {anizati
and Post-industrial Labor. Theory and Society, 12,
pp.309-341. Derber states that control over legal skills
and knowledge is unaffected by bureaucratic employment
while professional ideals, ethics, service to the public
for example may be compromised. Bureaucratisation affects
different segments of the legal profession in different
ways but there is "scant evidence that autonomy or
monopoly over legal skills is jeopardized by employment
in a bureaucratic organisation".

224 Weber (1947) op. cit., Weber did not, perhaps,
address the implications of expertise within the
bureaucratic structure. Parsons introduced to the theory
the distinction between administrative and professional
personnel and Wilensky demonstrated = the bureaux
difficulty in operating without such specialist knowledge
even though it appears to counteract the bureaucracies
tendenct towards centralisation and homogenity. These
writers beliefs indicate an inherent conflict between the
professionals monopoly of expert knowledge and the
administrative/managerial staffs rule authority. See also

Wildavsky,A (1972) The Self-Evaluating Organisation.
Public Admlnlstratlon Review. 42, pp.509-520.

225 Benson, J.K. (1973) op. cit. pp.376 and 377. Benson
has produced a number of expectations which obviously
influence the professionals willingness to stay with the

employing organisation or 1leave, they are:- (1). an
inverse relationship is developed between
bureaucratisation and professionalism, (2).

organisational dysfunctions (such as 1low productivity,
conflict and inefficiency) are expected to accompany the
presence of bureaucratic and professional elements, (3).
social psychological dysfunctions occur as well, (such as
job dissatisfaction, anxiety, low morale and alienation)
and are expected to characterise participants who are
socialised to . either the professional or bureaucratic
role, but are expected to conform to the other.

226 Hughes,E.C. (1958) op. cit. Hughes states that the
professional believes he has the right, to extend the
meaning of the service ideal, "to telling society what is
good and right for the individual and for society at
large in some aspect of life".

227 Greenwood, J.R. and Wilson, D.J. (1986) The Changing
ngld_gi_ghggj_giilggxs District Councils Review. March,
pl5 and May, pp.4-5. See also the Widdicombe Report,
HMSO, 1986, pp.l124-125, which state that, "the reality in
many authorities until the late 1970s or early
1980s...was one of a group of self-confident professional
officers facing a group of 1leading politicians with a
less clear set of political objectives than often now

259



pertains, and a greater predisposition to accept the
guidance of officers. Since then...in many authorities,
politicians of all major parties have become clearer
about their political goals and priorities and more
determined to ensure that these are implemented". On page
125 the Widdicombe researchers reported that, "...it is
~almost inevitable that frictions between...members and
officers will be created".

228 pLaffin, M. and Young, K. (1985) op. cit. pp.41-59.

229 Hilil, M. (1981) The  Policy-Implementation
mmmmm&m::qp In Barrett, S.
and Fudge, C. (1981) Rolicy and Action. Methuen. p. 221

230 This quote actually begins with Mr Payne suggesting
district solicitors should '"give in" to <capricious
members over minor disagreements in order to keep their
jobs, - this was reported in "Solicitors warned to avoid
test of wills with members", Local Government Chronicle,
23rd November 1992 p.5.

231 Elcock, H.J. (1986a), op.cit., p.96.

232 See Bedfordshire on Sunday for example Sunday March
7, 1993, "Senior council employee to take legal action
against outspoken Conservative politician?".

233 Kornhauser, W. (1962) Scientists in Ipdustry.

Berkeley University Press.

234  pirie, M. (1981) Economy and Local Government. In
Butler, E. and Pirie, M. (eds) Economy and Local
Government. Adam Smith Institute, p.13.

235 jowell, J. (1979) op. cit.

236 Ridley,N. (1988) The Local Right: Enabling Not
Providing. Centre for Policy Studies, London, p.Z26.
states that, "...we need members and officials who are
not wedded to the power base of a large department; who
do not believe that success is measured by the number of
staff they employ and the amount of money they spend; who
are not the prisoners of any pressure group; who are not
over-influenced by the unions or other producer group
(the professions). Their task is first and foremost to
serve the public, the consumer".

237 Murray, T. Dingwall, R. and Eekelaar, J. (1983) op.
cit. p.212.

238 Johnson, T.J. (1972) op. cit.

239 Committee on the Management of Local Government, 1967
(Maud Committee) London: H.M.S.0. Committee on the
Staffing of Local Government, 1967 (Mallaby Report)
London: H.M.S.O. .

260



240 Rhodes,G. and Ruck, S.K. (1970) The Government of
Greater London. Allen and Unwin.

247~ Law Society Annual Report 1983-84.
242  Hackman, J.R. and Lawler, E.E. (1975) op. cit.

243 Swaffield, Sir James. Worlds Apart - The Lament of a
Local Government Practitioner. Frank Stacey Memorial
Lecture, thirteenth PAC Conference at York University,
September 1983.

244  Johnson, T.E. (1972) op. cit. Johnson discusses the
role conflict experienced Dby the professional in a
bureaucracy when he states that, "...elements of the
bureaucratic role become inter-weaved with the
occupational role 1in service organisations, the result
being a general dilemma stemming from the problem of
balancing administrative and consumer needs".

245 Gross, A. cited in Hill,M.J. (1972) op. cit. pp.154.

246 Gouldner,A.W. (1957) Cosmopolitans and Locals!
Toward an,Anglysis pf Latent Social .Roles. Administrative
Science Quarterly, 1957, 2, pPp.281-292. See also

Gouldner, A.W. (1955) Metaphysical Pathos and the Theory
of Bureaucracy. American Sociological Review, 49: pp.496-
507. Gouldners definition of a cosmopolitan, taken from
the first article cited above, was, "...those low on
loyalty to the employing organisation, high on commitment
to specialised role skills, and 1likely to use an outer
reference group orientation".

247 If a professional is committed to his or her
profession and technical speciality he is likely to miss
the increased pay, power, status and benefits of higher
office. He or she will also find constraining devices
such as Jjob descriptions, rules, procedures etc.
constantly applied. If the professional seeks promotion,
his or her job will become increasingly administrative or
managerial.

243 See Blau, P.M. and Scott, W.R. (1963) Formal
Organizations - a Comparative Approach. Routledge & Kegan
Paul.

24~ Gouldner,A.W. (1957) op. cit. pp.281-292.

250 Thomas (1980) op. cit.

261



Notes and References for Chapter Four.

251 Cahen-Salvador,E .G. (1926) La Situation Materielle
£t Morale des Fonctionnaire. Revue Politique et
Parlementaire, p.3109.

252 1pid.

253 Viteles,M.S. (1954) Motivation and Morals In
Industry. Staples.

254 See Hendry,C. and Pettigrew,A. (1990) Human Resource
Management; An Agenda for tbe 1990s- international
Journal of Human Resource Management,Vol.l,No.1l,pp.1l7-44.

255 Mosher,F.C. (1968) Democracy and the Public Service.
Oxford University Press, p.1l22.

256 King, R. and Raynor, J. (1981) The Middle Class.
Longman.

257 McDonald, P. (1982) The Class of SI = Socia 1
Composition ol Reem its,....n the Legal Professdon- (9)
Journal of Law and Society, pp.267-276.

258 Sherr, A. and Webb, J. (1989) Law Students, the
External Market, and Socialisation; Do We Make Them Turn
to the City? 16., Journal of Law and Society, pp. 225-
249,

239 Warkov and Zelan Ibid. p.245.

260 Bridgstock, a . (1976) Erpfessions and Social
Background; The JWork Organisation of General
Practitioners. Sociological Review,Vol.24,pp.309-329.

261 The Mallaby Report ( op. cit. p.20) saw the increase
in the number of local government legal professionals as
not taking place at the expense of other areas of the
profession which supports this view.

282 Podmore, D. (1980) op. cit.

283 Interview with Michael Bichard Permanent Secretary
at the Employment Department, People Management, May
4,1995, p.34.

284 Glass,D. (ed. ) (1954) Sp.cial Mobility in Britain.
Routledge and Kegan Paul.

285 Goldthorpe, J., Llewellyn, C. and Payne, C. (1980)

Social Mobility and Class Structure 1in, .Mdern Britain-
Oxford University Press.

288 The "Purple Book" still has a seperate section on
supporting first degree and Articles 1in, s.1, Para.
4,"(a) Facilities for gaining articles shall be afforded

262



to officers in the service of the employing authority...
(b) All pupils on appointment become employees of the
authority and no premiums shall be required from pupils
articled to officers.(c) No existing contract of service
shall be adversely affected by this provision".National
Joint Council for Local Authorities, APT&C Scheme of
Conditions of Service, LGMB, 1983.

267 MORI/LGMB (1992) Employee Attitudes in Local
Government. Local Government Management Board.

268 See Thomas, R. (1978) .The British Philosophy of
Administration. Longman, p.156.

269 Haldane,rR .B . (1923) An Organised Civil Service.
Journal of Public Administration, Vol.l, p.12.

270 The Study Group on Local AuthorityManagement
Structures. The New Local Authorities (Bains Report 1972)
London: HMSO, paras. 2.10.,2.11.

271 Anthony,P.D. (1990) The Paradox of the Management of
Culture or He Who Leads 1s Lost. Personnel Review,
Vol.1l9, No.4, pp.3-8.

272 Fowler, A. (1980) Human Resource Management in Local
Government. Longman, plO.

273 Smith, J. (1991) The Public Service Ethos. Public
Administration, Vol.69,pp.515-523.

274  Waldman, J. (1992) Confessions of a Local Authority
Lawyer. (Acting Solicitor, Lewisham  LBC) Municipal
Journal, 25 September No.39.

215 The "sense of mission" should include, (1)
identifying and balancing conflicting demands in
decision-making, (ii) informing the public without
political Dbias, (iidi) voicing the demands of latent
groups, (iv) facilitating and encouraging participation,
(v) constructing compromise solutions to maximise
consent, (vi) safeguarding citizens rights, (vii)

promoting social Jjustice in the allocation of goods and
services, (viii) promoting social intergration, (1x)
preserving ethical standards in administration. See
Marini,F. (ed. ), (1973) Upward a New Public

Administration. Lexington Books.

276 Waldo,D. (ed. ), (1971) Enblic Administration in a
lime of Turbulence. Chandler.

277 Kingdom, J. (1992) EQSuch Thing as Society? :
Individualism .and Ccrcmunijty. O .U .P .

278 The self-policing function of the profession 1is the
main Jjustification for its autonomy, which according to
Goode is,"... a derivative trait and is based on both
mastery of a knowledge field and commitment to the ideal

263



of service". see Goode, W J. (1960) Engzgaghmgn;L

Sociology and Medicine. American Soc1olog1cal Rev1ew,
1960, Vol.25, No.6,December, pp.902-914, and, The
Iheoretical Limits of Professionalization. In A. Etzioni
(ed.) (1969) The Senior Professions and their

Organization. Free Press, pp.266-300, see p.292 for
specific quote above.

279 Gyford, J. (1984) Local Politics in Britain. Croom
Helm. p.27.

280 Rueschmeyer has, similarily, argued that the legal
profession has a vested interest in retaining the given
legal order which makes its services useless to those
seeking radical change in that order. Rueschmeyer,D.
(1973) Lawyers and their society: A comparative study of
the legal profession in Germany and the United Stafes.

Harvard University Press.

281 pavis, H. (1986) The Future Role and Organisation of
Local Government. INLOGOV.

282 1In the context of local goverment then, the term for
professional employees can be that of "officer", which
reflects the public service role of the professional. The
term officer also reflects his/her position in the
"pecking" order of the hierarchy. This position also
determines pay grade, and status by job titles such as
senior or principle officer, senior manager or chief
officer.

283 corby, S. and Higham, D. (1996) Decentralisation in
the NHS: Diagnosis and Prognosis. Human Resource
Management Journal, Vol. 6, No.l, p.49.

284 cochrane,A.(1993) Post-Fordism and Local Government.
in Chapter 5 Cochrane,A.(1993) Whatever Happened to Local
Government. Macmillan.

285 Kelly,J.E. (1990) British Trade Unionism 1979-1989:
i . Work,Employment

Change, Continuity and Contradictions
and Society, 4 (Special Issue): pp.29-65.

286 Bach,S. and Winchester,D. (1992) OQOpting Out of Pay
Devolution? T} p ! F I 1 B — - UK
Public Services. British Journal of Industrial Relations,
Vol. 32, no.2.

287 Handy,C. (1987) The Future of Work. Blackwell.

288 Each profit-centre,cost-centre or business unit acts
in theory 1like an independent business taking into
account its income from charges and projecting its
expenditure within a business plan which forms the basis
for a budget, a term still used in 1local government
despite the changed circumstances, to be agreed by the
relevant service board or committee.

264



289 In truth the use of the words accountancy exercise
are an accurate reflection of the operation of internal
markets. The many staff who have lost their jobs as a
result of a cost-centre making a 1loss, may not see
internal markets as accountancy exercises, but grim
market reality. However, profits generated by a centre
are not retained by the unit, but are ploughed back into
the corporate whole.

290 Coopers and Lybrand Report (1993) op. cit.
291 1bid.

292 pavidson,M.J. and Cooper,C.L. (1992) Shattering the
Glass_Celllnghgmhe_wgman_Manage: Paul Chapman.

293 see Clarke,K. (1991) Women and Training: A Review.
Egual_angxiunixlgs_sgmmlssign Also Lee,G. and Wrench,dJ.
Ba;g_iunl_ﬁgndan_nzmens;gns_9i_JﬂuL_XQuth_J&nxnuL_Ma:keii
From Apprenticeship to YTS. In Lee,G. and Loveridge,R.
(eds.) (1987) <IThe Manufacture of Disadvantage. Open

University Press.

294 p.s.P.M. (1990) Maximising Female Resources Report.

The Association of Solicitors' Personnel Managers.

295 see Coyle,A. (1985) Going Private: The Implications
of Privatisation for Women's Work. Feminist Review,

No.21,Winter, where it is pointed out that the Government
which severly curtailed contract compliance in the public
sector also imposed compulsory contracting out on public
sector employees leading to a deteriation in women's
jobs, hours and conditionmns.

296 Jewson,N. and Mason,D. (1991) Economic Change and

Enplovment Practice: Consequences for Ethnic Minorities.
In M.Cross and G. Payne (eds.) Work and Enterprise
Culture. Falmer Press, p.l1l79, The authors state that,
"...cost-centre or profit-centre management has the
effect of giving overwhelming priority to financial and
budgetary considerations in the calculations of even the
lowest level line managers".

- 297 London Regional Transport.(1990) Ethnic Minority
. Employment

Department Research Paper, No.76, pp.125-164,(p.132 and
163).

298 1.p.M. (1995) Women Workers Hit Most by CCT. People

Management Magazine, Institute of Personnel Management,
April 6th states, "A survey of four tendered services in
39 local authorities showed that women's total employment
fell by 22 per cent during the first round of CCT, while
male employment dropped by 12 per cent".

299 Jewson,N. and Mason,D. (1991) op. cit. p.180.

265



Juu London Regional Transport (1990) op. cit. states,
"...since high levels of technical expertise were not
envisaged, acceptability would continue to play a major
part...". (p.160).

301 Ibid., p.159.

266



Notes and References to Chapter Five.

302 Neal, A .C., (1989) Atypical Workforms and European
Labour Law. 45 Recht der Arbeit, pp.115-119,
states,"...it 1is suggested that a whole range of work
forms, other than the classical paradigm of the full-time
lifetime employment with a single employer, are to be
found.. .1l

303 Ibid.

304 Clark, G. (1982) Recent Developments in Working
Patterns. Employment Gazette 284.

385 Hewitt, P. (1992) Time's ve for 9 - 5 . New Statesman
& Society, extract from, Hewitt, P. (1992) About Time:
The Revolution in Work and Family Life, institute for
Public Policy Research and Rivers Oram.

306 Hakim, C. (1987) Trends in the Flexible Workforce. 95
Employment Gazette, at p.555; 1987 Labour Force Survey-
preliminary results, and revised employment estimates for
1986 and 1987 (1988) 96 Employment Gazette 159; Full and
Part-time employment and  hours worked. (1988) 96
Employment Gazette 607.

307 1*~0 main "best practice" models of Human Resource
Planning, the Harvard model, the MIT model and the
Flexible Firm model all are described in terms which
stress the flexibility, adaptability and wvariability
required of the workforce, see Sisson, K. (1994)
Personnel Management - A Comprehensive Guide to Theory
and Practice in Britain. Blackwell, ppl62-164.

308 Ibid. pp.l62-164.

309 Atkinson, J. (1984) Manpower.-Strategies for Flexible
Organisations. Personnel Management, August, pp28-31. On
p.29 Atkinson states that the "flexible firm"
organisational structure involves, "the break-up of the
labour force into increasingly peripheral, and therefore
numerically flexible, groups of workers, clustered about
a numerically stable core group which will conduct the
firm's key, firm specific activities".

310 Crompton, R. (1987) Gender. Status and
Professionalism. Sociology, 21, pp.413-428, and
Crompton,R. and Sanderson,K. (1986) op. cit. pp.25-42.

344 Dex, S. (1988) op. cit., p.83. See also Dex, S.
(1985) The .Sexual Division-Qf—Work. wheatsheaf.

312 Legge,K. (1993) Managing Culture: Fact or Fiction?
in Sissons (ed.) op. cit. chapter 12, pp.397-433.

313 Fox,A. (1971) Beyond Contract. Faber and Faber.
267



314 Salaman, G. (1979) Work Organisations; Resistance.
and Control4 Longman, p.129.

315 Child, J. (1984) op. cit. pp.26-27.

268



Notes and References to Appendices.

316 Adams,J.S. (1963) Toward an Understanding of
Inequity. Journal of Abnormal and Social Psychology, 67,

pPp.422-436.

317 The match between the organisation and employee
refers to how well the individual perceives he or she
fits into the organisation. The match between individual
needs and the perception of these being met in the work
environment (reinforcers) is based on the theories of
work adjustment and the interaction of job expectations,
values and organisational experiences as produced by
Dawis, R.V.,Lofquist, L.H., and Weiss, D.J. (1968) A
Theory of Work Adjustment : A Revision., Minnesota
Studies in Vocational Rehabilitation: XX111. University
of Minnesota, Industrial Relations Center.

318 Municipal Yearbook, L.G.M.B., 1994.

319  Joint Staffing Watch reports for 1993, 1994 and 1995
L.G.M.B.

320 Legal Staff Survey (1989) op. cit.

321 gchaffer,R.H. (1953) Job Satisfaction as Related to

Need Satisfaction in Work. Psychological Monographs,
Vol.67, 14, whole No.364.

322 Locke,E.A. (1969) What is Job Satisfaction?

Organisation Behaviour and Human Performance,
Vol.4,pp.309-336.

323 gee Porter,L.W. (1962) Job Attitudes in Management:
1: p ived Defici . in Need Fulful ! = -
of Job Level. Journal of Applied Psychology, Vol.46,
pp.375-384.

324 Hackman,J.R. and Lawler,E.E. (1971) Employee
Reactions to Job Characteristics. Journal of Applied
Psychology Monograph, Vol.55,pp.259-286.

325 Rhodes and Doering (1983) op. cit.

326 Porter (1962), Locke (1969) op. cit. and

Katzell,R.A. (1964) Personal Values, Job Satisfaction,
and Job Behaviour. In H. Borow (ed.) Man in a World of
Work. Houghton Mifflin, pp.314-363.

269



Figures Referred to in the Text
of the Thesis and References and

Sources of the Figures shown.

270



List of Figures.

Figure 1.

Local Government Employment Census Reports
1851 - 1892 as reported in Clifton, G.C.
(1986) The Staff of the Board of Works 1855 - 1889: the
development of a professional local government

bureaucracy i1in Victorian London. PhD., London School of
Economics, pub. no. 36-452.

Figure 2.

Legal Profession Growth comparative private and public
sector 1955 - 1967 in Abel,R.L. (1987) The Legal
Profession in England and Wales. Basil Blackwell, and the
Ivanhoe/Blackstone Guide to the Legal Profession 1992.

Figure 3.

Role of the Chief Executive: Jjob functions considered
non-essential in Norton, A. (1991) The Role of the Chief
Executive in British Local Government. INLOGOV, B'ham.

Figure 4 and 5.

District Council structures and the organisational
position of the senior legal officer in LACSAB, Legal
Staff Survey 1989 - Skill Shortages, and the Audit
Commission, (1992) The Quality Exchange: Legal Services.
Audit Commission/ H.M.S.0O., December.

Figure 6.
Percentage allocation by department of the budget of
legal services, who are the customers?, Audit Commission,

(1992) The Quality Exchange: Legal Services. Audit
Commission/ H.M.S.0O., December.

Figure 7.

Level/status of workby gender in LACSAB, Legal Staff
Survey 1989 - Skill Shortages.

Figure 8.

Distribution of Job activities by grade or status of
staff, in LACSAB, Legal Staff Survey 1989 - Skill
Shortages.

Figure 9.

Who is the monitoring officer, percentage of legal
professionals 1in the role in the Audit Commission Report
(1992) The Quality Exchange: Legal Services. Audit
Commission/ H.M.S.O., December.

271



Figure 10.

Reasons why legal services are bought in to the district
in LACSAB, Legal Staff Survey 1989 - Skill Shortages.

Figure 11.

Work aspects which influence the local government lawyers
job satisfaction, in The Lawyer, Student Special, 23
April, 1991.

Figure 12.

Standards to which the district senior legal officer is
committed, organisational, professional or are they
perceived as one and the same?. From the results of this
thesis.

Figure 13.

Is work in the public sector legal profession more
attractive than in the private sector 1legal profession?
From the results of this thesis.

Figure 14.

Are the prospects better 1in the public sector legal
profession more attractive than 1in the private sector
legal profession? From the results of this thesis.

Figure 15 and 17.

Comparison of pay settlements in the public and private
professional sectors and a comparison of the full-time
earnings of the private and the public professional
sector between 1978 and 1992 in the Labour Force Surveys
and Employment Gazettes for that period and the L.G.M.B.
Pay in Local Government Survey, 1992.

Figure 16.
Recruitment and retention incentives used by districts to

attract senior 1legal officers, produced from results of
this thesis.

2772



ABificftfie uf nvajaul

273






sy I gl YR e 1w g
"G P 0 v mssg-ag) $yER]
(eia) apva osihy anpjansjejeRy g R [VjIRR0E 1/ y-uoy oadsy [eBIT  SUDFIDER] Judmgs)qwsT

R - IR T ]

[VHuIssZ-uey [QapIsen) swojjoeny sof
IRy JID A Jo |y

fxaBa3v) youg uj sl Dupzse(d ¥

275



eopesieeSI() Ap w nopisud SPRANE]
AINPNAS  SP[ ASTL NS

276



ponng
Lyend,,

puo) PHTSII
BOJSSUIAI0D Yy

jo «ni ip*] jo aagmH

2777



Audit
Y Allocation

278

QvAvAvV.V!

"W HVVSYWWAVWV
~3pfe:lvX\vy/Aviv!

VWWV



v gy NN
=puay i 2000 Jo uoy a0ty
NN Josjndeg =g Jafowny »p Dollewny

2opean fig o Jo jana]
606y fanang Jymg [eiiay

279

SIOH YIOwg uj IWPUBH YIVR O %



sqop s R wonbpr g Supouefionun) g
1] JO ¢ NIU g Sejye] sqep
SM20183Y osynradng wf salimewy »y Zabeawy

fn13y qop fiq Jyujg Jo wojIngiasiq
6AGT fanmg Jyng oo

v

fiz1ny3oy yswg uo junds sejl jo

280



S[PWI0) JILUS)g U  SIdme]
12040 Seuoyeey ap p o AL

281



NVT.V.W.V.

1vXviwX

SIOIAIS  1-JIST o OIS
S[PWI0) JILLSI § sBSun

282



T £ -

-~ W I & m'T
m PJ

dnoag yi— u Tnoop Jj»acr]

283



(29°Z5) (w0 s53j0ag

(78°21) =g M

(X9°9E) uojjesjavdip

FHW0) §I14A 0} SHIpRng
SHwRe) Jaja3s)q u] safwey

284



LANFIRO R Y on IFIW 3]

+ 00l

ajeny g3in padea) Reajy
S|Fmma) 1314314 ) ssafmry

dnoxy yowg ul zaafinw] JO awquny

285



286



Jeld Onqed jod 9genid
< —

sSururey oup-[pjd P uespreduo)
10)39S  J)eNLL)/IN0D) [B0]

efluiuutt] jo uooyjnrdwoj

287



~ JTillMlnmimirt i«f8Rjajat»MSSKH HBc

it Ee i 1Ry

AF<im St B n 1T B wassuu ip11 WML IMETL,
/s1ii1111iSIS

i W%\ Y.V.%V/.Y.%V.\VA\\‘V.VAVA.VA%Y.%VWQ NAS (Wi

K%W/ . YAY/AYA%S\Y.Y . VoXVAVVAVW W .MUyCHM
1 YaVAY/IDY . YSYYVYEVLY . Y>Y VA VY. Y *A

b:}x,\.‘éf AR SO A A B A AR AV
LYY WYYV Y-t

M M PPH fIM

288



«

n|K

a

a . *

bA v iukmsj anT>*a»dM 03

289



